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DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR VILASA

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR VILASA (this "Declaration") is made this R+h day of Ma v , 2020 by

WINDERMERE WINTER PARK VENTURES, LLC, a Floridalimitedliablitycompany (the

"Declarant") (asfurtherdefinedbelow), whose post officeaddress is9508 Windy Ridge Road,

Windermere, Florida 34786, and is joined in by SWOOPE CANTON HOMEOWNERS

ASSOCIATION, INC., a Floridacorporationnot for profit("Association"),whose post office

addressis9508 Windy Ridge Road, Windermere, Florida34786.

RECITALS:

A. Declarant owns the realpropertydescribedin the platfor\ iloSQ lownhogdas

recorded in PlatBook ** |D3 ,Pages
** 4 through

** 4-1 ,inclusive,of

the PublicRecords of Orange County, Florida.

B. The Property is a proposed residentialcommunity known as "VILASA" (the

"Development").

C. Declarant is the developer of the "community" (as thatterm is defined in the

AssociationAct) pursuanttothe AssociationAct.

D. Declarant has incorporatedthe Association,which Associationwillbe conveyed
titleto certain Property, and which Association will be delegated the powers of and

responsibilityfor maintaining and administering certain Property and Improvements,

administering and enforcing this Declaration and the other Association Documents, and

collectingand disbursingthemonies derivedfrom theAssessments hereafterlevied.

NOW, THEREFORE, in considerationof the premises and covenants herein contained,

Declaranthereby declaresthatthisDeclarationencumber the Propertyand such Propertyshallbe

owned, held,used, transferred,sold,conveyed, demised and occupied subjectto the covenants,

restrictions,easements, reservations,regulations,burdens and lienshereinaftersetforth,allof

which shallrun with the Property and any part thereofand which shallbe binding upon all

partieshaving any right,titleor interestinthe Propertyor any partthereof,theirheirs,successors

and assigns.

ARTICLE I

DEFINITIONS

Section 1.01 Definitions.Some of the definitionssetforthin the AssociationDocuments may
containterms, conditions,and provisionsthatare necessary for:(i)the proper interpretationof

the Association Documents; and (ii)to fully understand the Members' rights,privileges,

responsibilities,duties,liabilities,and obligationsunder the Association Documents and under

the AssociationAct. Capitalizedterms used above or hereinthatare not defined in thisArticleI

shallhave the meanings given to such terms elsewhere in thisDeclaration.When used above or

hereininthisDeclaration,the followingterms shallhave the followingmeanings:



A. "ADDITIONAL PLAT" shall mean the plat of any Additional Property;

provided a Supplemental Declaration for such Additional Property is recorded amongst the

Public Records of the County in accordance with thisDeclaration."Additional Plat" shallalso

mean the replatof allor any portion of the Plat or any other platof allor any portionof the

Property.

B. "ADDITIONAL PROPERTY" shallmean any real property (otherthan the

Property)thatmay be submitted by Declarant or any thirdparty authorizedby Declarantto the

terms and provisionsof thisDeclarationby a Supplemental Declarationwhich shallbe executed

by the owner of the AdditionalPropertyand need not be joined inby any otherperson or Owner.

No portionof any AdditionalProperty shallbe encumbered by thisDeclarationunlessand until

such propertyisadded by a Supplemental Declarationby the feeowner thereof.In the event any

AdditionalPropertybecomes encumbered by thisDeclaration,then,and only then in such event,

theterm "Property" as used hereinshallalsoincludethe AdditionalProperty.

C. "AMENDMENT(S)" shallmean any and allamendments to thisDeclaration,all

of which shallbe consecutively numbered beginning with the "First Amendment to the

Declaration of Covenants, Conditions and Restrictionsfor the Community" and each of

which shallbe properly adopted pursuant to the terms of the Association Documents and

recorded inthe Public Records of the County; provided,however, the failureto so consecutively

number such amendments shallnot impair theirvalidityhereunder and such amendments to the

extentnot otherwisenumbered willbe deemed to have been numbered in chronologicalorderof

theirappearance inthe Public Records of the County. "Amendment(s)"shall alsomean any and

allamendments to any Supplemental Declaration,as recorded in the Public Records of the

County.

D. "ANNUAL ASSESSMENTS" shallmean and referto the assessments levied

annually by the Associationpursuant to the Homeowner AssociationAct, Chapter 720, Florida

Statutes"Association Act" and the "Budget" (asthatterm isdefined in Section 7.03(a)of this

Declaration).

E. "ARCHITECTURAL REVIEW BOARD" or "ARB" shallmean the committee

createdpursuantto ArticleVIII hereof.

F. "AREA(S) OF COMMON RESPONSIBILITY" shallmean and referto any
land or Improvement locatedin or near the Property which isnot intended to be owned by the

Association,but which isintendedto be improved, maintained,or operatedby theAssociationin

the manner and to the extent determined from time to time by the Board. Areas of Common

Responsibilitymay be designatedby thisDeclaration,any Supplemental Declaration,a contract

entered into by the Association,or by a decision of the Board. The following are hereby

designatedas Areas of Common Responsibility:

(1) Rights of Way and Entrance Area. Subject to limitationsimposed by

any Governmental Authority,the Association shallmaintain,repairand replaceto the

extent determined by the Board, the signs; lightingfixtures;electricalequipment;

drainageimprovements; irrigationlinesand equipment; landscape materialsand features;
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and otherimprovements from time to time locatedwithin the unpaved rights-of-wayand

unpaved medians inany rights-of-wayas shown on any recorded Plat;

(2) Street Lighting. The Associationmay arrange forand assessthe.Owners

for the fixturerental,electricalusage and other costsof streetlightingforthe Property

and any Areas of Common Responsibility;and

(3) Easements. The Associationshallmaintain,repairand replaceany walls,

signs,lightingfixtures,electricalequipment, drainage improvements, irrigationlinesand

equipment, landscape materialsand features,and otherimprovements from time to time

locatedwithin allwall and landscape easements createdin favor of the Associationas

shown on any recorded Plat.Notwithstanding the foregoing,the Owner of each Lot

encumbered by a wall easement shallmaintain alllandscapinglyingbetween thewall and

thatOwner's Unit,and saidOwner shallmaintain thepaintor othersurfacefinish,ifany,

on the verticalsurface of the wall which faces the Owner's Unit, failingwhich the

Association shall perform the required maintenance and may levy an Individual

Assessment to cover the coststhereof.

The foregoing duties and prerogativesof the Association are subjectto the terms of

ArticleIV, hereof,regardingpotentialimplementation of one or more MSTU/MSBU or similar

mechanisms to assume responsibilityforand collectthe funds necessaryto pay the costsof any

of the foregoing or any other services that would otherwise be the responsibilityof the

Associationunder thisDeclarationor otherwise.

G. "ARTICLES" shallmean the Articlesof Incorporationof the Associationwhich

have been filedin the Office of the Secretaryof Stateof the Stateof Florida,a true copy of

which is attached hereto as Exhibit "B" and incorporatedherein by thisreference,as such

Articlesmay be amended from time to time.

H. "ASSESSMENTS" shallmean and include:(i)Annual Assessments or charges;

(ii)"SpecialAssessments" (asthatterm is defined in Section 7.04(a)of thisDeclaration);(iii)
"IndividualAssessments" (asthatterm isdefined in Section 7.04(b)of thisDeclaration);(iv)if

requiredto be paid pursuant to the terms hereof or hereafterrequiredby the Board from time to

time,a one-time only start-upassessment ("Start-Up Assessment"); (v)assessments or amenity
feespermittedpursuantto the AssociationAct; and (vi)any interestand lateçharges thatmay be

imposed by the Board at itsdiscretion,and the cost of collectionof any of the foregoing,

including,without limitation,court costs and expenses/fees and reasonable attorneys'and

paralegals'feesbeforetrial,attrial,and on appeal.

I. "ASSOCIATION" shall mean and refer to SWOOPE CANTON

HOMEOWNERS ASSOCIATION, INC., a not-for-profitFloridacorporation,itssuccessorsand

assigns,pursuant to the Articles,filedin the Office of the Secretaryof Stateof the State of

Florida,as amended by any amendments thereto,with fullpowers and authoritypursuant to

Florida StatutesSection 617.0302 and which Association is responsiblefor the maintenance,

preservationand architecturalcontrolof the Community as provided inthisDeclaration.
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J. "ASSOCIATION DOCUMENTS" shallmean in the aggregatethisDeclaration,

the Articlesand the Bylaws, the Plat,the AdditionalPlat,ifany, and allof the instrumentsand

documents referred to therein, including, but not limited to, any Amendment(s) and

Supplemental Declaration(s).

K. "ASSOCIATION PROPERTY" shallmean such portionsof the Propertywhich

are not included in any Lot, except those areasdedicatedto the publicby the Plator Additional

Plat,ifany,and which are or shallbe owned or maintained by theAssociation,as setforthinthis

Declaration,forthe common use and enjoyment of the Owners within the Community, together

with landscaping and any other Improvements thereon, including,without limitation,the

Stormwater Management System, the UtilitySystems, allstructures,gatehouses,open spaces,

privatestreets,asphaltbike paths,horse trails,sidewalks,irrigationfacilities,decorativestreet

lights,perimeter fence, entry or other lighting,if any, and entrance features,buffer tracts,

monument walls,sitewalls,gazebos, retainingwalls,fountains,littoralplantingsand decorative

streetsigns,but excluding any publicutilityinstallationsthereon.

L. "BLOCK" shallmean and referto any group of adjacent Lots constitutinga

block as depicted on any Recorded Plat,including any improvements from time to time

constructed,erected,placed, installedor located thereon. If applicable,a Block may be

consideredLimited Common Area.

M. "BOARD" shallmean the governing board of directorbody of theAssociation.

N. "BUILDER" or "HOMEBUILDER" shallmean and referto any person or legal

entitythat has acquired or that acquires titleto any Lot expressly in furtheranceof: (1) the

businessof developing the Lot foreventualconstructionof Townhomes thereon in the ordinary

course of such person's or entity'sbusiness;or (2) the business of constructingTownhomes

thereon,in the ordinary course of such person's or entity'sbusiness,for latersaleto bona fide

Third-PartyPurchasers that is not a Builder or an affiliateof a Builder.After the Turnover

occurs,Declarant shallbe considered and deemed a Builder with regard to or concerning any

Lot(s)thatDeclarantthen owns or thereafteracquirestitleto,and with Declarant,as a Builder,

automatically being deemed to and having all rights,powers, benefits,easements, and

reservationsaffordedto a Builderunder the Governing Documents or thatmay be delegatedto a

Builderby Declarantunder the Governing Documents.

O. "BYLAWS" shallmean the Bylaws of the Association,which have been or will

be adopted by the Board, an initialcopy of which is attached hereto as Exhibit "C" and

incorporatedhereinby thisreference,as such Bylaws may be amended from time totime.

P. "CITY" shallmean the City of Winter Park,Florida.

Q. "COMMON AREA(S)" or "COMMON PROPERTY" shallmean and referto

the real and personal property from time to time owned or intended to be owned by the

Association and devoted to the use and enjoyment of allMembers of the Association,allat

Common Expense. Without limitingthe generalityof the foregoing,the Common Area tractsand

easements dedicated to the Association,depicted or defined in the Plat shallbe Common

Property,includingwithout limitation,the Ingress/Egress,Drainage and UtilityEasement Area
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over,under, and through Lot 6. Common Property shallinclude,but not be limitedto,easement

areaswhich are held by the Association as grantee.AdditionalProperty may contain Common

Property,but no commitment ismade thatany AdditionalPropertywillin factcontainCommon

Property.The definitionof "Common Area" and "Common Property" shallalso includethe

definitionof "common area" definedintheAssociationAct.

R. "COMMON EXPENSE" shall mean and refer to the actual and estimated

expense of operatingthe Associationand meeting the coststo be incurredby the Associationin

performing itsduties and in exercisingitsprerogatives,including,without limitation,costs

incurred for operation, management, administration,maintenance, repairs, replacement,

insuranceand improvement of the Common Property and Areas of Common Responsibility,and

for any reservesfrom time to time establishedto be setaside by the Board. Except as may be

expressly set forth herein, all undertakings or activitiesof the Association concerning the

Property,the Community, the Common Property,the Areas of Common Responsibility,and

enforcingtheprovisionsof the AssociationDocuments, shallbe done atCommon Expense.

S. "COMMUNITY" shallmean thatplanned residentialdevelopment planned to be

developed in stageson the Property in the City,which encompasses the Propertyand isintended

to comprise approximately twelve (12) residentialTownhomes and two (2) detached single

family residences or other residentialunit types, as may be approved by the City and also

encompasses the AssociationProperty. The Community willconsistof the InitialProperty (as

defined below), and may be expanded by the recording of one or more Supplemental

Declaration(s).

T. "COMMUNITY DEVELOPMENT DISTRICT": As definedin Chapter 190 of

theFloridaStatutes.

U. "CONSERVATION EASEMENT": As defined in Article IV, Section 4.09

hereof.

V. "CONSERVATION EASEMENT AREA(S)" shallmean and referto any areas

or portionsof the Property from time to time included within,or subjectedto,a Conservation

Easement pursuantto theprovisionsof ArticleIV, Section4.09 hereof.

W. "COUNTY" shallmean Orange County, Florida.

X. "DECLARANT" shallmean and referto Windermere Winter Park Ventures,

LLC, a Floridalimitedliabilitycompany, and any successoror assignthereofto which Declarant

specificallyassigns all or part of the rightsof Declarant hereunder by an express written

assignment, recorded in the Public Records of the County. The writtenassignment may give
noticeas to which rightsof Declarantareto be exercisedand as to which portionof the Property
such assignment isapplicable.In any event,any subsequent Declarantshallnot be liableforany
defaultor obligationsincurredby any priorDeclarant,except as may be expresslyassumed by
the subsequent Declarant,and any priorDeclarant shallnot be liableforany subsequent default

or obligationsincurredby any subsequent Declarant. An Owner shallnot,solelyby thepurchase
of a Townhome and/or Lot,be deemed a successoror assignof Declarantunder the Association
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Documents unless such Owner is specificallyso designated as a successor or assign of such

rightsintheinstrumentof conveyance or any otherinstrumentexecuted by Declarant.

Y. "DECLARATION" shallmean thisinstrumentas itmay be amended from time

to time,togetherwith any Supplemental Declaration(s)or Amendments thereto,which may be

recordedamongst thePublicRecords inaccordance with thisDeclaration.

Z. "DIRECTOR" shallmean a member of theBoard.

AA. "DISTRICT" shallmean the St.Johns River Water Management District.

BB. "DRAINAGE PERMIT" shallmean and referto any permits,and any successor

permits,issued by the District,the City, or the County for the construction,operation,and

maintenance of the Stormwater Management System on theProperty.

CC. "GOVERNMENTAL AUTHORITY(IES)" shallmean and referto any federal,

state or local authority,court, department, division,legislatureor instrumentalityhaving

authority,control or jurisdictionover or concerning the Development, the Property, the

Community, the Areas of Common Responsibility,the Association,the Members and/or the

Owners, including,but not limitedto,thelocalgovernment.

DD. "IMPROVED LOT" shall mean a Lot on which the constructionof any

Townhome has been completed and for which Townhome a certificateof occupancy or

equivalentthereforhas been issuedby theappropriategovernmental agency.

EE. "INITIAL PROPERTY" shallmean the land describedin Exhibit "A" attached

hereto and incorporatedhereinby thisreferenceand as more particularlydescribedin Section

2.01 below.

FF. "IMPROVEMENT" shallmean allstructuresor artificiallycreatedconditions

and appurtenances theretoof every type and kind locatedwithin the Community, including,
without limitation,buildings, walkways, horse trails,berms, fountains, sprinklerpipes,

gatehouses,roads,driveways, fences,retainingwalls,underground footersand otherfoundation

supports,stairs,landscaping,hedges, plantings,poles,swings, tenniscourts,swimming pools,
covered patios,screen enclosures,jogging,bicyclingand walking paths,basketballbackboards

and hoops, signs,sitewalls,gazebos,benches,mailboxes,decorativestreetlightsand signs.

GG. "INSTITUTIONAL MORTGAGE" shall mean a mortgage held by an

InstitutionalMortgagee on any Propertywithinthe Community.

HH. "INSTITUTIONAL MORTGAGEE OR INSTITUTIONAL LENDER" shall

mean any lendinginstitutionowning a firstmortgage encumbering any Townhome or Lot within

the Community, which owner and holder of saidmortgage shalleitherbe a bank, lifeinsurance

company, federalor statesavingsand loan association,realestateor mortgage investmenttrust,

buildingand loan association,mortgage banking company licensedto do businessin the Stateof

Florida,or any subsidiarythereof,licensedor qualifiedto make mortgage loans in the Stateof

Florida or a nationalbanking associationcharteredunder the laws of the United Statesof

America or any "secondary mortgage market institution,"includingthe Federal National

6



Mortgage Association ("FNMA"), Government National Mortgage Association ("GNMA"),

Federal Townhome Loan Mortgage Corporation ("FHLMC") and such other secondary

mortgage market institutionsas the Board shallhereafterapprove in writing;any and alllenders,

and the successorsand assigns of such lenders,which have loaned money to Declarant and

which hold a mortgage on any portionof the Property securingany such loan;any pension or

profit-sharingfunds qualifiedunder the InternalRevenue Code; the Veterans Administration,the

FederalHousing Administrationor the Department of Housing and Urban Development or such

otherlenderas isgenerallyrecognized in the community as an institutionallender;or Declarant,

itssuccessorsand assigns.

II. "INTEREST" shallmean the maximum non-usurious interestrate allowed by

law on the subjectdebt or obligation,and ifno such rateis designated by law, then eighteen

percent(18%) per annum.

JJ. "LEGAL FEES" shallmean reasonablefees for attorneyand paralegalservices

incurredin connection with: (i)negotiationand preparationfor litigation,whether or not an

actionisactuallybegun, through and includingalltrialand appellatelevelsand post-judgment,

bankruptcy and probate proceedings,and (ii)collectionof past due Assessments including,but

not limitedto,preparationof noticesand liens;and shallalso include court coststhrough and

includingalltrialand appellatelevelsand post-judgment,bankruptcy and probateproceedings.

KK. "LIMITED COMMON AREA" means any and allrealand personalproperty,

easements, improvements, facilitiesand other interest,ifany, as more particularlydescribedin

ArticleIV, Section4.04 hereof,which arereservedforthe use of Owner(s) of certainLots to the

exclusionof otherOwner(s) and/orotherLots.

LL. "LIMITED COMMON EXPENSE(S)" shall mean and refer to Common

Expenses with respectto any Limited Common Area.

MM. "LOT" shallmean and referto any parcel of land within the Community as

shown on the Plat or any Additional Plat upon which a Unit is permitted to be constructed,

togetherwith the Improvements thereon,and any portionof the Propertywithinthe Community
thatisdeclaredto be a Lot by a Supplemental Declarationand isnot subsequentlywithdrawn

from theprovisionsof thisDeclarationby a Supplemental Declaration.

NN. "MEMBERS" shallmean and referto allof the Owners who arealsomembers of

theAssociation,as provided herein.

OO. "MONETARY OBLIGATION" shall mean and refer to any monetary

obligations,including,but not limitedto,Assessments, due to the Associationby any Member

pursuanttothe Governing Documents, theRules and Regulations,or under theAssociationAct.

PP. "OWNER" shallmean and referto the record owner, whether one or more

persons or entities,of the fee simple titleto any Lot within the Community, and includes

Declarant for as long as Declarant owns fee simple titleto a Lot within the Community, but

excludingtherefrom thosehaving such interestas securityfortheperformance of an obligation.
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QQ. "PARTY WALL" shallmean and referto a structural,fireratedwall between

two adjacent Townhomes located within the same Townhome Building, which provides

structuralsupport for each of the Townhomes sharingthe Party Wall. Damage to a Party Wall

could impairthe structuralintegrityof more than one Townhome.

SoaM oAGS
RR. "PLAT(S)" shallmean the recorded Plat of Øta g , as recorded in Plat

Book |O3 ,Pages ¢ I through 4| , inclusive,Public Records of Orange County, Florida.

In the event an AdditionalPlat isrecorded in the Public Records of the County, then the term

"Plat" as used hereinshallalsomean theAdditionalPlator Plats.

SS. "PROPERTY" shall mean the real property more particularlydescribed in

Exhibit "A" attached hereto and incorporated herein ("InitialProperty") and Additional

Property,ifany,which issubmittedto and encumbered by thisDeclaration.

TT. "PUBLIC RECORDS" shallmean thepublicrecordsof the County.

UU. "RECIPROCAL EASEMENT AGREEMENT" shall mean that Reciprocal

Easement Agreement by and between JeffreyGelman (the"Adjacent Property Owner") and

Declarant recorded as Instrument No.®4DD301,6Üin the OfficialPublic Records of Orange

County, Floridagoverning a JointAccess Easement Area (asdefmed in the ReciprocalEasement

Agreement) thatcomprises the Streetsinthe Community.

VV. "RULES AND REGULATIONS" shallmean the use restrictions,rules,and

regulationsgoverning the use of and activitieson the Lots and the AssociationProperty,as they

may be amended from time to time.

WW. "SERVICE AREA" shallmean and referto each group of Townhome Lots and

Townhomes that share a common continuous building structureconnected by Party Walls or

containingTownhomes constructedon such Townhome Lots. If applicable,Service Area may

alsoreferto theLots and Units locatedin a Block.

XX. "SPECIAL ASSESSMENT" shallmean the assessment set forth in Section

7.04(a)hereof.

YY. "STREETS" shallhave meaning setforthin Section5.01(D).

ZZ. "STORMWATER MANAGEMENT SYSTEM" shall mean and refer to a

system which is designed and constructed or implemented to control discharges which are

necessitatedby rainfallevents,incorporatingmethods to collect,convey, store,absorb,inhibit,

treat,use or reuse water to prevent or reduce flooding,overdrainage,environmental degradation,
and water pollutionor otherwiseaffectthe quantityand qualityof dischargesfrom the system,as

permittedpursuantto Chapter 62-330, F.A.C.

AAA. "SUPPLEMENTAL DECLARATION" shallmean any instrumentexecuted by
the owner of any Property,which, when recorded in the Public Records of the County, shall

commit such Property to the provisionsof thisDeclaration,and shallbe the only method of

committing such Property to the provisionsof thisDeclaration. Property not owned by the

Declarant may not be committed to the provisions of this Declaration by Supplemental
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Declarationwithout the priorexpress writtenauthorizationof the Declarant. A Supplemental

Declarationmay also add additionalrestrictions,declare certainpropertiesto be or not to be

Association Property, or withdraw propertiesfrom the Property and the provisions of this

Declaration.The Associationshalljoin in the executionof any Supplemental Declarationatthe

request of Declarant,but such joinder shallnot be required to make any such Supplemental

Declarationeffective,unlessexpresslyprovided herein.The Owners shallnot be requiredtojoin

in the execution of any Supplemental Declaration but shallneverthelessbe bound thereby.

Supplemental Declarations shall be numbered consecutively beginning with the First

Supplemental Declaration to the Declaration of Covenants, Conditions and Restrictionsfor

Vilasa.

BBB. "THIRD PARTY PURCHASERS" shallmean a purchaser thatisnot a Builder

or a successorDeclarantof a Lot or Townhome inthe Community.

CCC. "TOWNHOME" shallmean a residentialTownhome unitconstructedwithinthe

Community, within a Townhome Building.

DDD. "TOWNHOME BUILDING" shallmean and referto the common continuous

building structurewith shared roof and other common structuralelements, constructedon a

group of Townhome Lots and allstructuralcomponents thereof.Each Townhome Building isor

will be partitioned,by the means of Party Walls, so thatan individualTownhome within the

subjectTownhome Building islocatedon each Townhome Lot.

EEE. "TURNOVER" shall mean and refer to the transitionof control of the

Associationby Declarantpursuantto Section720.307 of theAssociationAct.

FFF. "TURNOVER MEETING" shall mean and refer to the meeting at which

Members otherthan Declarant electa majority of the Directorspursuant to Section 720.307 of

theAssociationAct.

GGG. "UNIT" shall mean the primary dwelling on a Lot, whether Townhome or

detached residencefor a singlefamily;provided, any accessory structureon a Lot containing

livingquartersin additionto the primary dwelling on such lot(and under common ownership)
shallnot be deemed a separateUnit.The term shallreferto the land,ifany, which ispartof the

Unit and any improvements thereon.Each Townhome shallbe deemed to be a separateUnit.

HHH. "UTILITY SYSTEMS" shallmean and referto any and allProperty,realand

otherwise,utilizedto furnishpotablewater,non-potable water,sanitarysewer, and reuse water,
if so provided, to the Owners and residentsof the Property,in additionto the Association

Property and common areas within the Property. UtilitySystems shallinclude allmechanical

and electronicequipment and systems utilizedto provide water and sewer servicesto the

Property,includingbut not limitedto piping,liftstations,water treatmentplants,sewer treatment

plantsand sprayfields,and reuse facilities;provided,however, UtilitySystems shallnot include

any portion of any system to provide utilitiesthat is located within the boundaries of an

individualLot,from theterminus of the meter(s)forthe individualLot. The UtilitySystem shall

stopon each Lot atthe exitflow from themeter(s)forsuch Lot.
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ARTICLE II

DESCRIPTION OF THE COMMUNITY

Section 2.01 InitialProperty. The InitialProperty is and shallbe owned, improved, held,

controlled,transferredand occupied subjecttothisDeclaration.

Section 2.02 Additional Property. Declarant shallhave the right,but not the obligation,to

bring within the scope of thisDeclaration,as AdditionalProperty,lands lying adjacentto or in

the vicinityof the InitialProperty,at any time and from time to time within twenty (20) years

afterthe EffectiveDate (the"PotentialAdditional Property"). Unless and untilannexed, this

Declaration shallnot encumber or bind in any way any of the PotentialAdditional Property.

Except as provided in ArticleXIV hereof,annexation of any or allof the PotentialAdditional

Property as AdditionalProperty may be accomplished by Declarant without the consent of the

Association,the Owners, the Members, any mortgagee or otherlienholder,or anyone else.

Section 2.03 Method of Annexation. Additions authorizedunder thisArticleIIshallbe made,

ifat all,by recording a SuliplementalDeclarationextending thisDeclarationto the Additional

Property.The Supplemental Declarationshalldescribethe PotentialAdditionalPropertyannexed

as Additional Property and shall statethat it is being made pursuant to the terms of this

Declarationforthepurpose of annexing the PotentialAdditionalPropertyto thisDeclarationand

extending the jurisdictionof the Association to such Additional Property.The Supplemental

Declarationmay contain additionalterms not inconsistentwith thisDeclarationto reflectthe

differentcharacter,ifany, of the AdditionalProperty then being annexed, or of the housing or

development approaches being implemented with respectto such AdditionalProperty.Upon the

recordationof any Supplemental Declarationin the Public Records, the Owners shallalsohave:

(i)a rightand non-exclusiveeasement of use and enjoyment in and to the Common Property,if

any, located on the Additional Property; and (ii)the obligation,as a Common Expense, to

contribute to the cost of operating, management, maintaining, repairing, operating,

administrating,replacing,insuringand improving: (a)the additionalCommon Propertylocated

withinthe AdditionalProperty;and (b)any additionalAreas of Common Responsibilitylocated

within the vicinityof the Additional Property.Any Supplemental Declarationrecorded in the

Public Records in accordance with the terms hereof shallbe conclusivein favor of allpersons
who rely on such Supplemental Declarationin good faith.From and afterrecordationof any

Supplemental Declarationin the Public Records, the AdditionalProperty describedthereinshall

be subjectto theprovisionsof thisDeclarationand to thejurisdictionof theAssociation.

Section 2.04 Withdrawal. Declarant reservesthe rightto unilaterallyamend thisDeclaration

at any time and for any reason for the purpose of removing any portion of the Property

(including,without limitation,Lots and Common Property) without notice and without the

consent of any person or entitywhatsoever, otherthan the owner of theportionof the Propertyto

be withdrawn and/or the District,ifconsent by the Districtisrequired;provided,however, that

no such withdrawal may impair vehicular or other access to any Lot as establishedby the

applicablerecorded Plat.

Section 2.05 Townhomes.
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A. Declarant intendsthata portionof the Property be developed as Townhomes. As

such,each residencewith atleastone (1)Party Wall isa Townhome and shallbe locatedwithin

a Townhome Building.

B. At the option of Declarant,or the Association following Turnover, reclaimed

water provided forirrigationto the Townhome Lots may be provided through a master meter at

the Property,Townhome Building,or ServiceArea level,controllingthe flow of such reclaimed

water to the entireProperty,Townhome Building,or Townhome Lots within such ServiceArea,

respectively,and allcosts,fees,and expenses incurredby the Association for such reclaimed

water servicemay be allocatedand assessedonly to the subjectTownhome Building or Service

Areas and deemed Limited Common Expenses incurred in connection with such Townhome

Building or Service Areas, allas reasonably determined by the Declarant or Association from

time totime,as the case may be.

C. BY VIRTUE OF ACCEPTING TITLE TO ANY TOWNHOME LOT AND

TOWNHOME CONSTRUCTED OR TO BE CONSTRUCTED THEREON, EACH OWNER

SHALL BE ON NOTICE THAT: (I)PUNCTURING OR OTHERWISE DAMAGING ANY

PARTY WALL OR STRUCTURAL APPURTENANCE THERETO WILL IMPAIR, AT

MINIMUM, THE FIRE-WALL FUNCTION OF SUCH PARTY WALL, AND MAY IMPACT,

MINIMALLY OR MORE SIGNIFICANTLY, THE STRUCTURAL INTEGRITY AND

GENERAL SAFETY OF THE SUBJECT TOWNHOME BUILDING AND THE

TOWNHOMES LOCATED THEREIN; AND (II)EACH OWNER AND OCCUPANT OF A

TOWNHOME IS EXPRESSLY PROHIBITED FROM DIRECTLY OR INDIRECTLY

(INCLUDING, BUT NOT LIMITED, THROUGH TENANTS, CONTRACTORS,

TRADESMAN, OR OTHERWISE) PUNCTURING, PIERCING, PERFORATING, OR

OTHERWISE DAMAGING IN ANY WAY ANY PARTY WALLS IN ANY MANNER

WHATSOEVER, UNLESS HAVING FIRST OBTAINED THE ASSOCIATION'S EXPRESS

WRITTEN CONSENT AND THEREAFTER COMPLYING STRICTLY WITH THE TERMS,

CONDITIONS, AND PROVISIONS OF ANY SUCH WRITTEN CONSENT. EACH OWNER

SHALL FOREVER HOLD HARMLESS AND INDEMNIFY DECLARANT, THE BOARD,

THE ASSOCIATION, AND ALL OTHER OWNERS FROM ANY AND ALL LOSS, CLAIM,

LIABILITY, EXPENSES, CAUSES OF ACTION OR DAMAGES WHATSOEVER

CONNECTED WITH SAID OWNER'S DIRECT OR INDIRECT PUNCTURING, PIERCING,

PERFORATING, OR OTHERWISE DAMAGING, IN ANY WAY, ANY PARTY WALL IN

VIOLATION OF THIS PARAGRAPH.

ARTICLE III

CONVEYANCE OF ASSOCIATION PROPERTY

Section 3.01 Title to the Association Property. To the extent herein provided, the

AssociationProperty ishereby dedicatedto thejointand severaluse in common of the Owners

of allLots thatmay, from time to time,constitutepartof the Property. Upon the completion of

constructionof a Unit on each Lot locatedwithinthe Property and any AdditionalPropertyto be

added by Declarant, or at such earliertime determined by Declarant, in Declarant's sole

discretion,the Declarant or its successors and assigns shall convey and transferto the

Association,by quitclaim deed, the fee simple titleto the AssociationProperty freeand clearof

any liens,and the Association shallaccept such conveyance, holding titlefor the Owners as
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aforementioned. Such conveyance shallbe subjectto any realestatetaxes and assessmentsdue

and owing on such AssociationProperty from and afterthe date of recordingthisDeclaration;

any covenants,conditions,restrictions,permits,reservationsand limitationsthen of record;the

easements herein setout; any zoning ordinances then applicable;and thisDeclaration,as the

same may be amended from time totime.

Section3.02 Acceptance of Association Property. At the time of conveyance of the

Association Property or any portionthereof,the Association shallbe requiredto accept such

Property and the personal property, if any, and Improvements appurtenant thereto. The

Association hereby agrees to accept the Association Property and the personal property and

Improvements appurtenant thereto in "AS IS" "WHERE IS" condition, without any

representationor warranty,expressed or implied,in factor by law, as to the conditionor fitness

of the AssociationPropertyor any portionthereof,and the personalpropertyand Improvements

appurtenantthereto.

The Associationshallaccept any such conveyance of the AssociationPropertyand shall

pay allcostsof such conveyance includingdocumentary stamps and othertaxesof conveyance,

recording charges,titleinsurance expenses and insurance fees. The conveyance shallnot,

however, impairinany way theDeclarant'srightsand easements as setforthinthisDeclaration.

The Owners (includingDeclarantas to Lots owned by it)shallhave no personalliability

for any damages forwhich the Associationislegallyliableor arisingout of or connected with

the existenceor use of any AssociationPropertyor any otherpropertyrequiredto be maintained

by theAssociation.

Subject to the foregoing, the Declarant may mortgage any or all portions of the

Association Property to finance constructionand development expenses, provided that the

mortgagee recognizesthe rightsof Owners under thisDeclarationand neitherthe Association

nor any Owner is personally liablefor paying the mortgage. In such event, neitherthe

Association nor the Owners shallbe required to join in or be entitledto consent to such

mortgage. The AssociationPropertyshallbe releasedfrom any such mortgage no laterthan the

dateof conveyance totheAssociation.

ARTICLE IV

PROPERTY RIGHTS IN THE COMMON PROPERTIES AND PROPERTY

Section 4.01 Easements. The Association,Declarant and each Owner shalleach have a non-

exclusiverightand easement of use and enjoyment in and to the Common Property.Said right

and easement shallbe appurtenant to and pass with the titleto each Lot, and shallinclude,

withoutlimitation,thefollowing:

A. Right-of-way for ingressand egressby vehiclesand on footthrough and across

any Streetsor walks inthe Common Propertyforalllawfulpurposes;and

B. Rights to connect to,maintain and make use of UtilitySystems, wires,pipes,

conduits,cabletelevisionlines,telephonelinesand equipment, sewers and drainagelines,which

may from time to time be in or within the vicinityof the Common Property,but only in
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accordance with alllaws and the requirements of the applicableGovernmental Authoritiesor

entitieswhich regulatesaidutilities;

C. Rights to constructfooters for Units up to twenty-four (24) inches into the

Common Area and metal awnings forUnits up to thirty-six(36) inches intothe Common Area

with approval from the ARB, ifsuch approval isrequiredunder thisDeclaration;and

D. Every Owner and family member, guest,lessee,agent or inviteeof an Owner

shall,except as may otherwisebe provided in thisDeclaration,have a permanent and perpetual,

nonexclusive easement foringressand egressover,enjoyment in,and use of the Common Area

within the Property, except as may otherwise be specificallyprovided elsewhere in this

Declaration,in common with allotherOwners, theirfamily members, guests,lessees,agentsand

invitees,locatedoutsideanother Owner's Unit which easement shallbe appurtenantto,and shall

pass with titleto each Owner's Lot. The exerciseof theserightsand interestsshallbe subjectto

and subordinateto the terms and provisionsof the Declaration,the Articles,the Bylaws, any

recorded Plats,theRules and Regulations,and applicablelaws.

Section 4.02 City Easements. The City is hereby granted and shallhave a perpetualnon-

exclusive easement over: (i)to the extentthe Community includes privateroads, the private

roadway easement area for access theretoto operate,maintain, or repairany utilitieslocated

under said privateroadway easement area;and (ii)Common Area tractsfor access theretoto

operate,maintain,or repairany utilitieslocatedunder said Common Area. In additionto the

foregoing,the City,as a granted perpetualnon-exclusive easement, shallbe entitledto access

and use any utilityeasements formaintenance and repairof any utilitieson or about theProperty.

The grantingof the foregoingeasements or any othersherein,or viathe Plat,to the City does not

impose any obligation,burden, responsibilityor liabilityupon the City to enterupon the subject

property and take any actionto repairor maintain the system unless otherwise statedherein or

thereon. Further,pursuant to the Plat,thereisgrantedand dedicatedto the City of Winter Park

and otherpublic serviceand emergency serviceproviders,a non-exclusive easement over and

through the Common Area forvehicularand pedestrianingressand egressaccessforthepurpose
of providing public and emergency servicesto the subdivision,including,but not limitedto,

postal, express delivery services, fire protection,police protection,emergency medical

transportation,code enforcement, garbage, utilitiesand other public and emergency services.

This provisiondoes not createaccess rightsin the generalpublic. This provisionshallnot be

removed or modified from this Agreement without prior written approval from the City of

Winter Park.

Section 4.03 Title to Common Property. In accordance with the requirements set forthin

Section4.03,Declarant shallconvey to the Associationor,ifrequiredby the Local Government

incidentalto the establishmentof an MSTU/MSBU as describedin Section4.08,dedicateto the

localgovernment for the uses and purposes set forthin thisDeclaration or in any Plats,fee-

simple titlein and to the Common Property,freeand clearof allencumbrances except current

realestatetaxes and assessments not yet due and payable, any Plats,thisDeclarationand any
easements or mattersrecorded inthepublicrecordspriorto such conveyances to theAssociation.

Once conveyed to the Association,the Common Property may not be mortgaged, liened or

furtherconveyed without the consent of at leasttwo-thirds(2/3)of the Members (excluding

Declarant).
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Section 4.04 Limited Common Area. Certainportionsof the Community may be designated

by Declarant in itssole and absolutediscretionas Limited Common Area and reservedfor the

exclusiveuse or primary benefitof the Owners, occupants and inviteesof certainLots.By way

of illustrationand not limitation,Limited Common Areas may include entry features,

recreationalfacilities,landscaped medians and cul-de-sacs,and lakes. Except as otherwise

provided herein,allcostsassociatedwith the maintenance, repair,replacement,and insuranceof

Limited Common Areas shallbe Limited Common Expenses to be assessedagainstand paid by

the Owners of those Lots to which the Limited Common Area isassigned.Declarantreservesthe

rightin itssole discretionto designate any initialor additionalLimited Common Areas and

assign the exclusive use thereof in Supplemental Declaration(s),the deed conveying the

Common Area to the Association,or on the Platrelatingto such Common Area; provided,any

such assignment shallnot preclude the Declarant from laterassigninguse of the same Limited

Common Area to additionalLots,so long as the Turnover Meeting has not occurred.Any matter

arisingunder thisDeclarationand pertainingto the Limited Common Area and requiringa vote

of Members, shallbe decided by a vote of only those Members thathave been identifiedby

Declarant as being authorized and entitledto utilizeand realizethe benefitsof the Limited

Common Area. The Associationmay adopt Rules and Regulations which govern, among other

things,the use of the Limited Common Area. Priorto the Turnover Meeting, the Declarant,shall

have the rightin itssole discretionto convey additionalrealestate,improved or unimproved

and/orpersonalpropertyas additionalLimited Common Area which conveyance or dedicationto

the Association shall be accepted by the Association and thereaftershall (except as may

otherwisebe setforthherein)be maintained by the AssociationatLimited Common Expenses.

Section 4.05 Extent of Easements. The rightsand easements in and around the Common Area

createdinthisArticleIV shallbe governed by the following:

A. Subject to any rightsof Declarant,Builders and the Owners set forth in this

Declaration,except as to any part of the Common Property thatisrequiredto be conveyed to

localgovernment, the Associationshallbe responsibleforthe exclusiveoperation,management,

administration,control,maintenance, repairing,replacingand insuringof the Common Property;

B. Declarant, until conveyance of fee-simple titleto the Association, and the

Associationthereafter,may reserveunto itselfor grantor dedicateto Declarant,any Owner, any
Governmental Authority and/or to any utilitycompanies, easements and rights-of-way,over,

under, in or through the Common Property for installation,use, maintenance, repair,

replacement, and inspectionof utilitylinesand appurtenances for public or privateutilities,

surfacewater drainage improvements and areas,or for completion of the development of the

Property.No Improvements or materialsmay be placed upon any such easements which may

damage or interferewith the installation,maintenance, repairingor replacement of such utilities

or the easement area or thatmay alteror impede the directionor flow of drainage,or thatmay
interferewith completion of development of theProperty;

C. The rightof the Associationto establish,amend, and/orabolishfrom time to time,

uniform rulesand regulationspertainingtotheuse of the Common Area.

D. The rightof the Association in accordance with itsArticles,Bylaws, and this

Declaration,with the vote or writtenassentof two thirds(2/3)of the totalvoting interests,to
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borrow money forthe purpose of improvmg the Common Area and facilitiesthereon,and, in aid

thereof,to mortgage, pledge,or hypothecate any or allof itsrealor personalpropertyor pledge

Assessments as securityformoney borrowed or debts incurred,provided thatthe rightsof such

mortgagee shallbe subordinatedto theuse rightsof the Owners.

E. The rightof the Association to dedicate,release,alienate,or transferallor any

partof the Common Area to any publicagency, authority,or utilityforsuch purposes and subject

the Common Area to such conditions as may be agreed to by the Association. No such

dedication,release,alienation,or transfershallbe effectiveunlessMembers entitledto casttwo-

thirds(2/3)of thetotalvotinginterestsagreeto such dedication,release,alienation,or transfer.

F. The rightof the Association,without any vote of the Owners, to granteasements

and rightsof way or stripsof land,where necessary or desirable,for utilities,water and sewer

facilities,cabletelevision,and otherservicesover the Common Area to servethe Common Area

and otherportionsof the Property.

G. The rightof Declarant,Declarant'saffiliates,Buildersand each of theirrespective

officers,directors,partners,employees, agents,licensees,and inviteesto the nonexclusiveuse of

the Common Area within the Property and the facilitiesthereon, without charge, for sales,

marketing, display,access, ingress,egress,construction,and exhibitpurposes and to grant

(withoutconsent of the Associationand/or vote of the Owners) easements and rights-of-wayas

provided inthisDeclaration.

H. The rightof theAssociationand Declarantand theirrespectiveemployees, agents,

licensees,and inviteesto come upon the Property (including,without limitation,Common Area

as well as a Lot even afterthe same has been conveyed to an Owner) as may be necessary or

convenientforthe Associationand/orthe Declarantto carryon itsrespectiveduties,obligations,

responsibilitiesunder, and allother work referredto in,this Declaration (including,without

limitation,Declarant'sand/or Builders'development and constructionof the Community and

Units therein).

I. Declarant'srightsreservedinthisDeclaration;

J. Matters shown inthePublicRecords or on any recorded Plats;and

K. Applicable laws.

Section 4.06 Additional Easements over Common Property.

A. Declarant hereby creates,reservesand declaresto exist,the following licenses,

rights,privilegesand easements over,under, in and through the Common Property,subjectto

receivingpriorwrittenapproval of the Districtas to any activitiesthatmay affector may occur

on or within the Stormwater Management System and the Conservation Area, including,but not

limitedto, any upland buffers:(i)rights-of-wayand easements to install,maintain and use

electric,lighting,telecommunications cable television,telephone,gas, water, sewer, drainage
and utilitypoles,wires, cables,conduits,fixtures,pipes,meters, equipment, facilities,ponds,

swales,berms or ditches,and such otherequipment and improvements necessary,convenient,or

desirableforthe completion,marketing,use and enjoyment of the Property;(ii)the rightto cut
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trees,bushes or shrubbery,make any gradingsof the soil,and take any similaractionreasonably

necessary to provide economical and safe utilityand drainage installationor to maintain

reasonable standards of health,convenience, safety and appearance; (iii)the rightto locate

thereon wells,pumping stations,liftstationsand irrigationsystems and lines;(iv)easements of

ingress,egress and access for purposes of developmeñt, construction,(forthe purposes of this

Section the term "construction" shall be construed in the broadest terms to include all

constructionactivitiesand related and ancillaryactivitiesnecessary, desirable,economical,

effective,or desirablefor constructionof Improvements within the Community), sales and

marketing of the Property;and (v)such otherrightsas may be reasonablynecessary,convenient

or desirableto complete in an orderlyand economic manner the development and saleof the

Propertyincluding,without limitation,the maintenance of temporary signage and trailersused in

such development and salesefforts;provided,however, thatsaidreservationand rightshallnot

be considered an obligationof Declarant to provide or maintain any such easements, utilities,

equipment, improvements or services.Declarantalsoreservesthe rightto connect with and make

use of the utilitylinesand drainage improvements which may from time to time be in or along

the Streetsor within the Common Property or any easements as shown on any recorded Platsor

as otherwise properly established.The easements and rights-of-wayherein reserved:(y) shall

continue in existencein favor of Declarant afterconveyance of the Common Property to the

Associationor dedicationto the localgovernment or appropriateGovernmental Authority until

such time as Declarant has sold allLots in the Property;and (z) shallcontinue in favor of

Declarantuntilsuch time as any lands separatelydeveloped by Declarantand locatedadjacentto

the Property have been conveyed to unrelated third-parties;provided, however, that such

unrelatedthird-partyisnot a Builder,contractoror otherpartywho purchases or hold the titleto

propertyforthepurpose of constructinga Unit thereonforresale.

Section 4.07 Delegation. Any Owner (including Declarant) may grant the benefit of any

easement, rightor privilegeto tenantsand guestsforthe durationof theirtenanciesor visits,but

the same shallnot be construedto createany rightsinthe generalpublicor any otherparty.

Section 4.08 MSTU/MSBU. Declarant or the local government may establisha municipal
servicetaxing unit,municipal servicebenefitunit,or similarmechanism (referredto in this

Declarationas "MSTU/MSBU"), which MSTUs/MSBUs will have responsibilitiesestablished

in theirenabling resolutions.By way of example, and not limitation,an MSTU/MSBU may
establishedto provide for any one or more of the following: (a) operation,management,

administration,maintenance, repair,and replacement by the local government of any of the

Common Property,and any recreational,drainageor otherimprovements whatsoever atany time

located thereon,for the uses and purposes set forthin thisDeclaration or in any applicable
recorded Plat,which may or may not includea requirement thatownership of the affectedlands

and Improvements be transferredto the localgovernment; (b)construction,maintenance, repair,

replacement,or improvement of recreation,drainage,sidewalk,wall,landscaping,open space,

conservation,or other areas,improvements or facilities,in,on, under or within the Common

Propertyor any easement areasforthe use and benefitof the Property and the occupants thereof;

and (c) construction,operation,maintenance, repairand replacement of streetlightingor any
otherserviceor benefitto or forthe Property authorizedunder the terms of thisDeclaration,the

MSTU/MSBU, or by the applicableGovernmental Authority.Notwithstanding the foregoing,the

Association may elect,from time to time, to aestheticallymaintain any property otherwise

maintained or to be maintained by the MSTU/MSBU and ifAssociation does so,no Owner or
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Member, as a resultthereof,shallthereby receiveor be entitledto a discountforany ad valorem

taxes or Assessments assessedby or in connection with the MSTU/MSBU. Ifestablished,each

Owner and Member acknowledges and agrees thatthe costsincurredby the MSTU/MSBU may

be billeddirectlyto the Owners or to the Associationfor subsequent Assessment to the Owners

and Lots.

Section 4.09 Conservation Easement Area(s). Pursuant to and as and to the extentrequired

by the Districtor any Governmental Authority,from time to time,Declarant willrecord in the

Public Records, one or more conservationeasements (collectively,"Conservation Easement"),

in favor of the Districtor any applicableGovernmental Authority over,across,and upon certain

portionsof the Property.The precisemetes and bounds legaldescriptionof the portionsof the

Propertyencumbered by a Conservation Easement shallbe as specificallysetforthinthe subject

Conservation Easement (allsuch portionsof the Property thatare or become encumbered by a

Conservation Easement shall hereinafterbe referred to as "Conservation Areas"). Upon

establishmentof any Conservation Easement, the Conservation Areas shallbe subjectedto the

restrictionsset forth in the subject Conservation Easement. The Conservation Areas, or the

Association'sinteresttherein,shallbe Common Area and the Conservation Areas shallbe the

perpetualresponsibilityof the Association,and may inno way be alteredfrom theirnaturalstate,

except as specificallyprovided in the subjectConservation Easentent.Furthermore,the use and

development of the Conservation Areas shallbe restrictedas setforthinthe subjectConservation

Easement. Declarant hereby reservesfor itself,itssuccessorsand assigns,and grantsto the

Associationand itsdesignees,a perpetual,nonexclusive easement over and acrossallareasof the

Stormwater Management System forthe drainage of stormwater from the Property.Portionsof

the Stormwater Management System may be locatedentirelywithinLots.

Section 4.10 Conservation Easement Maintenance. The private access easements and

privatedrainage easements encumbering any Common Areas, along with allprivateaccess and

drainage easements encumbering any Common Areas or Lots, allas depicted and setforthon

any recorded Plat,shallbe perpetuallymaintained by the Association,at Common Expense, as

Common Area pursuant to the terms hereof.The area of each Lot included within any private

drainage easements encumbering said Lot, allas depicted and setforthon any recorded Plat,

shallbe maintained continuouslyby the Owner of the Lot, except as may be provided hereinto

the contrary.No structure,improvement, tree,landscaping,fence, or other materialmay be

placed or permitted in any areas encumbered by any privateaccess easements, privatedrainage

easements, or privateaccess and drainage easements, and no construction,clearing,grading or

alterationto any such areasshallbe permitted,thatwillor may interferewith or preventthe use

of the subjecteasement foritsexpressand intendedpurpose.

Section 4.11 Grant and Reservation of Easements. Declaranthereby reservesand grantsthe

followingperpetual,nonexclusive easements over and acrossthe Property as covenants running
with the Property for the benefitof the Owners, the Association and Declarant as hereinafter

specifiedforthe followingpurposes:

(1) Utilityand ServicesEasements.
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1. Declaranthereby reservesto itself(and itssuccessorsor assigns)

for so long as the Declarant owns any of the Property,and for the Association

thereafter,the rightto grantto any privatecompany, public or privateutility,or

governmental authorityproviding utilityand other serviceswithin the Property,

includihgthe individualUnits and Townhome Buildings,and the Common Area

(collectively,"UtilityProviders"),certaineasements upon, over,under, across,

and through the Property as are reasonably necessaryfrom time to time for the

sole purpose of maintaining,installing,repairing,altering,and operating any

"UtilityLines and Systems" (as that term is defmed below), as may be

necessary,convenient,or desirablefor the installationand maintenance of said

utilitiesand providing servicesto Owners, the Property,and Common Area, all

pursuantto and in compliance with,allapplicablepermits,rules,and regulations

of any applicablegovernmental authorities(collectively,''UtilityEasements").

All such UtilityEasements shallbe of a size,width, scope, and locationas

Declarant (orthe Association,afterTurnover),in itsdiscretion,deems best,but

selectedin a locationso as to not unreasonably interferewith the use of any

improvements which are now, or willbe, locatedupon any ResidentialProperty.

Owners are expressly prohibited from directlyor indirectlydisturbing or

otherwiseinterferingwith theUtilityEasements.

2. For purposes of this Declaration,the term "UtilityLines and

Systems" shallmean and referto any sewer lines,irrigationlines,water lines,

waterworks, sewer works, force mains, liftstations,water mains, sewer mains,

water distributionsystems, sewage disposalsystems,effluentdisposallinesand

systems,pipes,wires,fiberopticslines,electricallines,power lines,telephone

service,gas lines, syphons, valves, gates, pipelines,HVAC systems and

ductwork, cable televisionservice,Internetservice,alarm systems and allutility

infrastructure,machinery, and apparatus appurtenant to any of the foregoing,

necessary or desirableto servicethe Property.Owners are expresslyprohibited
from directlyor indirectlydisturbingor otherwise interferingwith any Otility
Lines and Systems.

3. Any UtilityEasement granted to any UtilityProvider concerning

any UtilityLines and Systems, which UtilityEasement runs through,across,or

under any Townhome Building ("BenefittedTownhome Building"),shallalso

automaticallybe deemed an easement forreasonableaccess and use in favor of,

and benefitting,the Association and each Townhome within said Benefitted

Townhome Building, and in favor of, and benefitting,any other Unit which

accessessaidutilityinfrastructureor UtilityLines and Systems viathe Benefitted

Townhome Building.

4. Declaranthereby reservesforitselfand grantsto the Association,
the individualTownhome Owners within a Townhome Building,utilityproviders

providingservice,and any and allserviceor repairproviders,a perpetualblanket

easement fortheprovisionof utilityservices,installation,operation,maintenance,

repairand replacement of allUtilityLines and Systems ("Townhome Utility

Easement(s)") which Townhome UtilityEasement shallbe located:(y) within
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the designated(orto be designated)utilitychases under, attachedto,through,or

within each Townhome and servicing one or more Townhomes within a

Townhome Building,as such chases are locatedand designatedon any approved

plator siteand/or building/constructionplans for the Property,any Townhome

Building,or any Townhome; and (x)under or through each Townhome Lot (i.e.,

generallyin the frontof or in the back/rearof the Townhome located on said

Townhome Lot), via the designated (or to be designated) conduit,piping, or

direct-bury(or other)method, as necessary to servicesaid Townhome (through

the Townhome's garage or otherwise) and to service any other Townhomes

locatedwithin the same Townhome Building,as such conduit,piping,or direct-

bury (or other)method are locatedand designated on any approved plator site

and/or building/constructionplans for the Property,any Townhome Building,or

any Townhome. Townhome Owners are expressly prohibitedfrom directlyor

indirectlydisturbing or otherwise interferingwith the Townhome Utility

Easements.

5. Declarant furtherreservesfor itselfand grantsto the Association,

the individualTownhome Owners within a Townhome Building,serviceor repair

providers,and utilityprovidersproviding service,a perpetualblanket easement

for HVAC systems, electrical/gas/watermeters and other electrical,gas, and

water equipment, mounted on the end of any Townhome Building and benefiting
one or more Townhomes within the particularTownhome Building.To the extent

the mounted systems, equipment, and meters are not locatedon Common Area,

the owner of the individualTownhome where the systems,equipment, and meters

are located,is specificallytaking titlesubjectto the foregoing easements for

access,repair,use,maintenance, replacement,operation,and installationgranted
to each individualTownhome Owner within any particularTownhome Building,
the Association,utilityproviders,and serviceor repairproviders.The easements

granted in thisSection 4.11(115.are furthersubjectto the rightsand obligations
setforthin Section4.11(1)6.,directlybelow.

6. As they relateto servicingeach Townhome within a Townhome

Building, all UtilityProviders shall install,operate,maintain, and repair,as

applicable,the subject UtilityLines and Systems, including allinfrastructure,

meters,machinery, and apparatusappurtenantthereto:(i)within designatedutility
chases under, attached to, or within the Townhome, and serving one or more

Townhomes within the subjectTownhome Building;(ii)under or through each

Townhome Lot via the designated conduit, piping, or direct-bury(or other)

method, and servicing said Townhome and servicingany other Townhomes

locatedwithin the same Townhome Building;(iii)mounted to the exteriorof,or

adjacent to, the Townhome Building, and serving one or more individual

Townhomes within the subject Townhome Building; and/or (iv) within the

concrete slab foundation of each Townhome Building and serving one or more

Townhomes within the subjectTownhome Building and "daylighting"intoeach

Townhome under such Townhome. Further, said UtilityEasement granted

pursuant to Section 4.11(1)5.,directlyabove, and as set forth in this Section

4.11(1)6.,shallincludethe rightof the subjectUtilityProviders,in a reasonable
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manner and at reasonable times, to access such utilitiesdescribed above from

garage areasin each Townhome Building or Townhome.

7. No UtilityProvider shalldisrupt,interferewith, or damage the

UtilityLines and Systems of another UtilityProvider without the priorwritten

consent of such other UtilityProvider,and in the event of any such disruption,
interferenceor damage, whether consented to or not,the disrupting,interferingor

damaging UtilityProvider shallbe responsibleforallcostsand expenses incurred

by the other UtilityProvider or otherwise in connection with the disruptionor

repairand/or replacement of such affectedUtilityLines and Systems, and shall

release,indemnify, defend,and hold Declarant,the Association,and allaffected

Owners harmless from any and allcosts,liabilities,claims,and expenses incurred

in connection with the disruption,interferenceor damage to such affectedUtility
Lines and Systems.

8. Notwithstanding the foregoing,Declarant hereby reservesto itself

(and itsrespectivesuccessorsor assigns)for so long as the Declarant owns any

portions of the Property, and the Association thereafter,the right to amend,

replace,or restrictthe location or parameters of the UtilityEasements, the

Townhome UtilityEasements, and any other easements granted or reserved

pursuantto thisArticleIV, without thejoinderand consent of the Owners or other

Members, provided none of the foregoing unreasonably interferewith the use of

any improvements which are now, or will be, located upon any Residential

Property.

(2) .Easement for Encroachment. All of the Property shallbe subjectto an

easement or easements forencroachment in favor of each Owner inthe event any portion
of such Owner's Unit.or appurtenant Improvements installedby Declarant such as a

fence,stucco,underground footeror sidewalk,now or hereafterencroaches upon any of

the Lots as a resultof minor inaccuraciesin survey or construction,by design,or due to

settlementor movement. Such encroaching Improvements installedby Declarant shall

remain undisturbed for so long as the encroachment exists. Any easement for

encroachment shallincludean easement forthe maintenance and use of the encroaching

Improvements in favor .of the Owner thereof or such Owner's designees. Such

encroachment willlikelyconstitutea violationof the City'sregulations.The City does

not expresslyor by implicationauthorizesuch encroachment. This Sectiondoes not limit

the City's abilityto pursue all available remedies to prevent or remove such

encroachments. The City willnot permit or allow such encroachments intoany easement

of land dedicatedto or owned by thepublicforutility,drainageor roadway purposes.

(3) Easement to Enter Upon Lots and Townhomes. An easement or

easements foringressand egressin favor of the Association,includingthe Board or the

designee of the Board, to enterupon the Lots forthe purposes of fulfillingitsdutiesand

responsibilitiesof ownership, maintenance and/or repair in accordance with the

Governing Documents, including,by way of example, the making of such repairs,
maintenance or reconstructionas are necessary for the Common Area and to maintain

any Lot inthe event the Owner thereoffailsto do so.
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(4) Easement for Roof Overhang. An easement or easements, as shown on

the Platand AdditionalPlat,ifany, to provide forthe roof overhang of a Townhome in

favorof the Owner thereof,includingrightsof accessforpersons or equipment necessary
to maintain,repairand replacesuch roof overhang.

(5) IrrigationEasement. An easement for irrigationover,under and upon
the Property,including each of the Lots, in favor of the Association and each Owner,

including,but not limitedto,reasonable rightsof access for persons and equipment to

construct,install,maintain,alter,inspect,remove, relocateand repairthe irrigationpipes.

(6) Plat Easement(s). The Plat and/or Additional Plat,ifany, may contain

additionaleasements not discussedherein,grantedin favorof the Association,Owners or

others,forthe specificpurposes as describedtherein.

Section 4.12 Access Easement. Declaranthereby reservesperpetual,nonexclusive easements

of ingressand egressover and across:(i)any and allstreetsdedicatedto thepublicuse,ifany (as
well as alcoves,cul-de-sacs,and otherprivate,paved areasabuttingor servingthe same), and (ii)

any privateroads and driveways,ifany, within or upon the Property and allotherportionsof the

Propertywhich arenecessary or convenient forenablingDeclarantto carryon the work referred

to inthisDeclaration.All of the foregoingeasements shallbe forthe use of Declarant,Builders,
Declarant'semployees, contractorsand agents,Declarant'ssuccessorsand assigns,the Owners,
and the respectivelessees,employees, agents, invitees,and licenseesof Declarant and the

Owners.

Section 4.13 Assignments. The easements reservedhereunder may be assîgned by Declarant

or the Associationin whole or in partto any city,county or stategovernment or agency thereof,
or any water management district,or any duly licensedor franchisedpublicutility,or any other

designee of Declarant. Declarant shallhave and hereby reservesthe rightto grantand/orreserve

additionaleasements over,under and upon the Propertyor portionsthereof(includingtheportion
of Lots where no physicalstructureof the Unit islocated)which may be necessary or desirable

by Declarant. The Owners hereby authorizeDeclarant and/or the Association to execute,on

theirbehalf and without furtherauthorization,such grantsof easement or other instrumentsas

may from time to time be necessary to granteasements over and upon the Property or portions
thereofin accordance with theprovisionsof thisDeclaration.

Notwithstanding anything in thisDeclarationto the contrary,the easement rightsgranted
or reservedby Declarant hereunder are not to be construedas creatingan affirmativeobligation
to acton thepartof Declarant.

Section 4.14 Declarant's Rights. Declarant, its successors and assigns shall have the

unrestrictedright,without approval or joinderof any otherperson or entity:(i)to designatethe

use of,alienate,release,or otherwise assignthe easements shown on the Platof the Property or

describedherein,(ii)toplator replatallor any partof the Propertyowned by Declarant,and (iii)
to widen or extend any rightof way shown on the Platof thePropertyor converta Lot touse as a

rightof way, provided thatDeclarant owns the lands affectedby such change. Owner of Lots

subjectto easements shown on the Platof the Property shallacquireno right,title,or interestin

any of the cables,conduits,pipes,mains, lines,or otherequipment or facilitiesplaced on, over,
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or under the easement area. The Owners of Lots subjectto any easements shallnot constructany

improvements on the subjecteasement areas,alterthe flow of drainage,or landscape on such

areaswith hedges, trees,or otherlandscaping items thatmight interferewith the exerciseof the

easement rights. Any Owner who constructs any improvements or landscaping on such

easement areas shallremove the improvements or landscape items upon written request of

Declarant,theAssociation,or the granteeof the easement.

Section 4.15 Model Row. Declaranthereby reservesthe rightforBuildersto constructand/or

operatea "model row(s)" in the Community. The "model row(s)" may containmodels forthe

Community or other communities, as Declarant and/or any of Declarant'saffiliatesmay so

determine,in theirsole discretion.The "model row(s)" may also containparking,landscaping
and fencing across the roads within the Community as Declarant may determine in itssole

discretion. In the event that Declarant or any Builders constructsa "model row(s)" in the

Community, such "model row(s)" may be used for such period of time thatDeclarant or any
Buildersdetermines to be necessary,in itssolejudgment. Buildersmay use any model home(s)
fora salesofficeand/or a constructionoffice.By the Owner's acceptance of a deed fora Lot in

the Community, such Owner agrees and acknowledges that:(i)Declarant and Builders have a

rightto constructand/or operatea ''modelrow(s)";(ii)Declarantand Buildershave an easement

over the Community foringressand egressto and from the "model row(s)" and to use and show

the models to prospectivepurchasersin the Community or other communities being developed

by Declarant and Builders,as long as such "model row(s)" exists;and (iii)the Owner shallnot

interferein any manner whatsoever in the salesprocess by Declarant or Builders,including,
without limitation,the carryingof signs,the posting of signs on Lots or Townhomes or other

tyisesof demonstrationsin the Community or any public right-of-wayadjacentto the Property.
Each Owner acknowledges and agreesthatany such activitiesinterferewith the quietenjoyment
of the Community by the other Owners, are detrimentalto the value of the Units within the

Community, and interferewith Declarant'sand/or itsaffiliatesabilityto conduct theirrespective
business.

ARTICLE V

COMMUNITY WITH PRIVATE STREETS

Section 5.01 Definitions.The definitionsset forth in ArticleI of this Declaration are, as

applicable,supplemented, amended, or replaced with the followingdefinitions:

A. "Community Subdivision Infrastructure" shall mean and refer to all

subdivisioninfrastructurewithin the Community not dedicatedto the use of the public or to the

Local Government and which may include,but isnot limitedto;(i)the Common Streetsand

Roads, any relatedsidewalks and bike paths; (ii)streetlights;(iii)drainage systems (which

includes,without limitation,stormwater detention/retentionareas,underdrains,and the Surface

Water Management System); and (iv)the Related SubdivisionInfrastructure.

B. "Common Streets Rules" shallmean and referto any Rules and Regulations

concerning any Common Streetsand Roads including,but not limitedto,the maximum and

minimum speeds of vehiclesusing said Common Streetsand Roads, allothernecessary traffic

and parking regulations,and the maximum noise levelsof vehiclesusing said Common Streets

and Roads.
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C. "Related Subdivision Infrastructure" shall mean and refer to any and all

entrance and exit gates, and any and all related improvements, facilities,structures,and

appurtenances erectedor installedatany time to controlor attemptto controlaccessto and from

thePropertyincluding,but not limitedto,any guardhouse(s).

D. "Streets". "Common Streetsand Roads" or "Streets"shallmean and referto

the rights-of-wayof allstreets,roads,alleys,boulevards,drives,courts,ways, and cul-de-sacs

within the Property,along with any areasencumbered by any PrivateRoadway Easement (such
area being the "Private Roadway Easement Area"), as the same are describedin and depicted
on any Recorded Plat, and all paving, curbs, and other improvements, facilities,and

appurtenanceswhatsoever constitutingpartof the roadway system of the Property,including,but

not limitedto,theRelated SubdivisionInfrastructure,Streetlights,trafficcontrolsignage,and all

utilitylinesunder or within such Streets,conveyed to the Associationas Common Area pursuant
to thisDeclarationor otherwise;but specificallyexcluding and not includingany utilitylines

locatedunder or within such Streetsas may be owned by privateor public utilitycompanies or

any governmental authorityfrom time to time providing utilityservicesto the Property;and

provided,further,thatStreetsshallexclude and not includeany areas,improvements, facilities,
and appurtenances from and afterthe time that such areas, improvements, facilities,and

appurtenances are accepted by conveyance or dedicationby the Local Government or other

appropriategovernmental authorityor quasi-governmentalentity.

Section 5.02 Development: Maintenance at Common Expense; Reserves.

A. The Property is benefittedby the Reciprocal Easement Agreement, which has

been enteredintowith the Adjacent Property Owner to allow forconstructionof the Streetsfor

the Community. As partof the ReciprocalEasement Agreement, the Associationisrequiredto

maintainthe Streetsin a firstclasscondition.

B. Declarant intends that the Property be approved and developed through the

utilizationof the Related Subdivision Infrastructure.By acceptance of a deed or other

conveyance to a Lot or any otherpartof the Property,each Owner and Member shallbe deemed

to have acknowledged and agreed thatsuch Related SubdivisionInfrastructureand the Common

Streetsand Roads: (i)are or shallbe perpetuallyprivatelyowned by theAssociation,as Common

Area; (ii)are and will not be public or dedicated to the public;and (iii)are and shall,allat

Common Expense by the levying of one or more types of Assessments from time to time, be

maintained, repaired,and replaced by the Association as and to the extent provided in this

Declarationand as determined by Declarant (priorto Turnover) or the Board (afterTurnover)
from time to time.In addition,by acceptanceof a deed or otherconveyance to a Lot or any other

partof theProperty,each Owner and Member shallbe deemed to have acknowledged and agreed
that Declarant'sand Association'sliability,obligation,and responsibilitywith respectto the

Common Streetsand Roads and the Related SubdivisionInfrastructureshallbe only as and to the

extentexpressedprovided inthisDeclaration.

C. In addition to such other reserve accounts and funds maintained by the

Association from time to time pursuant to or under the authorityof this Declaration or the

AssociationAct, Declarant (priorto Turnover) or the Association (afterTurnover), at Common

Expense, via the levying of one or more types of Assessments, may electfrom time to time to
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establish,keep, maintain, and replenishreserve accounts/funds specificto the Community

SubdivisionInfrastructureor any partthereof(collectively,the "Community Accounts"), which

Community Accounts may include,but areinno way limitedto,thefollowingtypes and kinds of

accounts,and/or other general reserve account(s)specificto maintenance of the Community

SubdivisionInfrastructureor any partthereof,allas determined from time to time by Declarant

(priorto Turnover) orthe Board (afterTurnover):

(1) A routine infrastructuremaintenance account, which account and the

funds thereinmay be used by Declarantand theAssociationpriorto or afterTurnover for

such items as scheduled maintenance and for unscheduled repairof the Streets,the

SurfaceWater Management System (includingthe stormwater detention/retentionareas)

sidewalks, curbing, bike paths, traffic-controlsignage and other Association

infrastructureappurtenantto the Streetsand the Surface Water Management System, all

as determined by Declarant(priorto Turnover) or the Board (afterTurnover).Monies on

depositin said account may alsobe used for scheduled maintenance and unscheduled

maintenance and repair of the Related Subdivision Infrastructure,as determined by

Declarant(priorto Turnover) ortheBoard (afterTurnover).

(2) A capital-repair/streetsaccount,which account and the funds thereinmay

be used by Declarant and the Associationpriorto or afterTurnover for such itemses

resurfacingand relatedreconstructionof the Streets,generally(butnot necessarily)every

twelve (12) years afterissuance of a certificateof completion for the Streets,allas

determined by Declarant(priorto Turnover) or theBoard (afterTurnover).

(3) A capital-repair/drainagepond account, which account and the funds

thereinmay be used by Declarantand the Associationpriorto or afterTurnover forsuch

items as major repairand reconstructionof the stormwater detention/retentionareas of

the Surface Water Management System, generally(but not necessarily)every ten (10)

years afterissuance of a certificateof completion for the Surface Water Management

System, allas determined by Declarant(priorto Turnover) or the Board (afterTurnover).

Said reconstructionand repairof saiddetention/retentionareasmay include,but not be

limitedto,dredging and sediment removal.

(4) Capital-repair/otherinfrastructureaccount,which account and the funds

thereinmay be used by Declarantand the Associationpriorto or afterTurnover forsuch

items as formajor repair,reconstruction,resurfacing,and replacement of the otherparts

of the infrastructurerelatedto the Streetsand the Surface Water Management System

(such as the stormwater conveyance systems),sidewalks,curbing,and bike paths,allas

determined by Declarant (priorto Turnover) or the Board (afterTurnover).The monies

on depositin said account may also be used for the major repair,reconstruction,and

replacement of the Related SubdivisionInfrastructure,as determined by Declarant(prior

to Turnover) or theBoard (afterTurnover).

(5) Storm debrisremoval account,which account and the funds thereinmay

be used by Declarantand the Associationpriorto or afterTurnover forsuch items as the

costsof storm debrisclean-up and removal, such as clearingdowned trees,landscape,

and other storm-createddebris from the Streets,sidewalks, and the Surface Water
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Management System (including stormwater detention/retentionareas),and removing

such debristo a landfillor othercity-or county-provided drop-offsite,allas determined

by Declarant(priorto Turnover) or the Board (afterTurnover).

D. If established,the Community Accounts must be asset accounts maintained

separateand apart froin allother funds and accounts of the Association,and for accounting

purposes the Association may not commingle these accounts with other funds and accounts of

the Association.Notwithstanding anything in the foregoing to the contrary,the monies in the

Community Accounts may be commingled with monies in other Association accounts for

banking and investment purposes, and may be pooled with other Association monies in a

common investment program, so long as the financialbooks and records of the Association

account for the monies within the Community Accounts separatelyand apart from allother

Associationmonies. All earnings,ifany, from any investment of monies held in the Community

Accounts shallremain in and form a partof theprincipalof therespectiveCommunity Account.

E. Regardless of whether one or more Community Accounts areestablishedor arein

existencefrom time to time, each Owner shall,nonetheless,and at alltimes, stillbe solely

responsiblefor providing routine landscape maintenance, mowing, and removal of trash and

debriswithin the portionsof the Surface Water Management System lyingwithin thatOwner's

Lot, failingwhich the Association shallperform the required maintenance and may levy a

SpecialAssessment or IndividualAssessment againstthe Lot to cover the coststhereof.

F. As with allreservesestablishedpursuant to or by virtueof thisDeclarationor the

Association Act, if any Community Account is established,Declarant,provided itis Deficit

Funding, shall not be required to pay any Assessments levied in connection with said

Community Accounts.

Section 5.03 Easements: TrafficControl.

A. Subjectat alltimes to the terms,conditions,and provisionshereof,forso lorigas

the Streetsareprivatelycontrolledand maintained,Declarantcreatesforthebenefitof Declarant,

the Members, the Owners, and theAdjacent PropertyOwner, a perpetual,nonexclusiveeasement

for access,ingress,and egress over the Streets,for law enforcement, firefighting,paramedic,

rescue,and other emergency vehicles,equipment, and personnel;for school business;.forU.S.

Postal Service delivery vehicles and personnel; for privatedelivery or courier services;for

vehicles and personnel providing domestic services;for vehicles,equipment, and personnel

providingutilityservicesor garbage/recyclingcollectionserviceto the Property;and forholders

of mortgage liensencumbering any Lots. Such easement shallnot, under any circumstances

whatsoever, authorizeany such persons or entitiesto enterupon the Property except while acting

intheirofficialcapacitiesinfurtheranceof such statedbusiness.

B. The enforcement of trafficlaws within the Property, as requested by the

Association,may be by the County sheriffor City policeforce,as appropriate,and allcostsof

such enforcement incurred by the applicablelaw enforcement agency shallbe paid bÿ the

Associationas a Common Expense. Nothing inthe foregoingisintended,however, to:(i)require

the Association to contract with the County sheriff,City police force, or any other law

enforcement agency concerning enforcement of trafficlaws within the Property;or (ii)prevent
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the Association from directing,conducting, maintaining, or supporting private securityand

trafficenforcement services within the Property; provided, however, that same are not

inconsistentwith any agreement (ifany) between the Associationand County sheriff,City police

force,or applicablelaw enforcement agency. No Common StreetsRules enacted by the Board

may be inconsistentwith the terms or provisionsof any such agreement between the Association

and, as applicable,the County sheriff,City policeforce,or any otherlaw enforcement agency,

pertainingtothe enforcement of trafficlaws withinthe Property.

C. Notwithstanding anything to the contrarysetforthin the Declaration,in no event

shalltemporary interferenceforpurposes of appropriateidentificationat and clearancethrough

access gatesbe deemed to be an unreasonable interferencewith any Member's or Tenant's right

to use the Common Streetsand Roads foringressand egressfrom such Property.

Section 5.04 Common StreetRules; Parking Restrictions.

A. The Board has and shallhave the power to place (and remove afternotice)

Common StreetsRules upon or concerning any Common Streetsand Roads and any person'sor

entity'suse of the Common Streetsand Roads or any partthereof.

B. Members/Owners and theirfamily,tenants,guests,visitors,and other invitees

shall park only in the Member's/Owner's garages, or in the driveways serving such

Member's/Owner's ResidentialProperty, or in spaces or areas on Common Area that are

expresslydesignatedherein or thatthe Associationmay expresslydesignatefrom time to time

for such purposes,which parking may or may not be assigned,and isand shallbe at alltimes

subjecttotheRules and Regulations.

C. Members/Owners and theirfamily, tenants,guests,visitors,and other invitees

may not park on Common Streetsand Roads, unless prior approval has been obtained from

Declarant or the Association,which approval may be granted,denied, or conditioned by the

Associationfrom time to time inAssociation'ssolediscretion.Residentsof the Community shall

insteadpark allvehiclesin theirgarages or when not possible,in theirdriveways. Temporary

approval allowing short-termparking may be granted by Declarant or the ARB in connection

with bona fide current on-going construction of improvements on Residential Property.
Declarantshallnot be subjecttothe foregoingrestrictions.

D. As long as the provisionsof Section 715.07 of the FloridaStatutesare complied

with, any commercial, recreational,or other vehicle parked, stored,or used on or about the

Property in violationforegoing restrictionsor limitationset forth in this Section 5.04, or in

violationof any Common StreetsRules or other Rules and Regulations concerning the same,

may be towed away or otherwiseremoved from the Propertyby or atthe requestof Declarantor

the Association and at the sole expense of the owner(s) of such vehicles.In the event of such

towing or other removal, neitherDeclarant,nor the Association,nor theirrespectiveofficers,

employees, or agents shallbe liableor responsibleto the owner(s) of any such vehicle(s)for

trespass,conversion,or damage incurred as an incidentto or for the cost of such removal or

otherwise;nor shallDeclarant,nor the Association,nor theirrespectiveofficers,employees, or

agents be guiltyof any criminal act or have any civilliabilityby reason of such towing or

removal; and neitheritstowing or removal, nor the failureof the owner(s) of the towed or
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removed vehicle(s)to receive any notice of the violationof the provisionsof thissubsection,

shallbe grounds forreliefof any kind.

E. The factthatsome of the foregoingrestrictionsand limitationson the use of and

parking on the Common Streetand Roads are or may be more restrictivethan the laws of the

Stateof Floridaor any localgovernment having jurisdictionover the Property,shallnot in any

way make such restrictionsand limitationsunreasonable, unlawful, or unenforceable by
Declarantor theAssociation.

Section 5.05 General.

A. The Annual Assessments levied by the Association may be used to pay for

Common Expenses incurred with regard to the Community Subdivísion Infrastructure,to

establish,maintain, or replenish Community Accounts, and to enabling the Association to

perform itsauthorizedor requiredfunctionsunder thisArticleV. Other forms of Assessments

may alsobe leviedfrom time to time as requiredin connectionwith the forgoing.

B. Rules and Regulations may be promulgated from time to time with regard to the

Community SubdivisionInfrastructure.

C. Notwithstanding anything to the contrarysetforthherein,the Association shall

not be permittedto sell,transfer,or otherwisedispose of any lands upon which iscontainedany

part of the Gated Communities Subdivision Infrastructureor any facilitiesassociatedwith the

operationof such infrastructure,without the priorwrittenconsent of the District,to the extent

any such sale,transferor conveyance impacts land upon which the Surface Water Management

System islocated.

Section 5.06 Disclaimers: Acknowledgment and Waivers.

A. No Owner or Member shallbe entitledto any discount againstpropertyor other

taxes or assessments based upon the existenceof Declarant'sor the Association'sownership of

allor any partof the Community SubdivisionInfrastructure.

B. Notwithstanding theprivateownership of the Common Streetsand Roads, neither

Declarantnor the Association,nor any of theirrespectivepartners,members, officers,directors,

employees, or agents shall,in any manner or way, whatsoever, be considered as or deemed or

construed to be insurers or guarantors of the personal safety or securityof any persons,

including,without limitation,any Owner or Member or any tenant,guest,invitee,employee,

agent or family member of such Owner or Member, or of any property,whether real,personal,or

otherwise, from time to time located within or upon the Property or any portion thereof.

Accordingly, neither Declarant nor the Association, nor any of their respectivepartners,

members, officers,directors,employees, or agents shall be responsible or held liableor

accountableforthe injuryor death of any person or forthe lossof or damage to any propertyby
reason or on account of the failureof Declarant,the Association,or the Related Subdivision

Infrastructureor any part thereofto limitor controlaccess to the Property or by reason or on

account of the ineffectivenessof any activitiesdirected,conducted,maintained,or supported by
Declarantor Associationforthatpurpose.In thisregard,each Owner and Member, foritselfand

on behalfof any tenants,employees, agents,guests,invitees,or family members of such Owner
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or Member, shall,by virtueof the acceptanceof a deed or otherconveyance of a Lot or any other

portion of the Property, be deemed to have acknowledged, understood, and agreed to the

foregoing and further:(1)thatnotwithstandingany effortsor activitieson the partof Declarant

or Associationto limitor controlaccessto the Property,each Owner and Member, foritselfand

on behalfof any tenants,employees, agents,guests,invitees,and family members of such Owner

or Member, (a)shalltake titleto itsLots or any otherpartof the Property subjectto,and hereby

assumes, allrisk of personal injuryor death and damage to or loss of property,of whatever

nature,while present or situatewithin or upon the Property,and (b) waives, and foreverand

irrevocablyreleasesDeclarant and Associationfrom, any and allclaims,losses,damages, causes

of actionor liabilitiesof any kind,character,or naturewhatsoever with respectto any personal

injuryor death or damage to or loss of property while present or situatewithin or upon the

Property;and (2)thatneitherDeclarantnor the Association,nor any of theirrespectivepartners,

members, officers,directors,employees, or agentshave made, nor has any Owner or Member, or

any of Owner's or Member's tenants,employees, agents,guests,invitees,or family members

reliedupon, any representationor warranty, whether express or implied,pertainingto (x) the

exclusivityor safetyof the Property,(y)the effectivenessof any activitiesdirected,conducted,

maintained or supportedby Declarantor Associationin orderto provide forthe exclusivityof,or

limitor controlaccessto,the Property,or (z)the safetyor securityof persons or propertywhile

locatedor situateon or withintheProperty.

ARTICLE VI

THE ASSOCIATION

Section 6.01 The Association:Directors;Officers:Meetings; OfficialRecords.

A. Association.The Associationisand shallremain a Floridanonprofitcorporation.
The Associationshallhave the power to do alllawfulthingswhich may be authorized,assigned,

requiredor permittedto be done by the Associationby virtueand authorityof the Association

Documents and applicablelaw, and to do and perform any and allactswhich may be necessary
or proper for,or incidentalto,the exerciseof any of the dutiesor powers of the Associationfor

the benefit of the Owners and for the operation,maintenance, administration,repairing,

replacing,insuringand improvement of the Property,the Community, the Common Property,
Limited Common Areas and allAreas of Common Responsibility.Neither the Articles,the

Bylaws nor any of the otherAssociationDocuments shallbe amended or interpretedso as to be

or become inconsistentwith this Declaration.In the event of any such inconsistency,the

provisionsof thisDeclaration shallprevail.The Board, and such Officersas the Board may

appointfrom time totime,shallconduct the affairsof theAssociation.

B. Directors.

(1) Number..At alltimes,the Board shallconsistof atleast(3)Directorsand

shallalways be an odd number. Priorto Turnover: (y)the Board shallconsistof three(3)
Directorsunless Declarant,by noticeto the Association,increasesthe Board and (z)the

number of Directorsmay not be increasedor decreased without Declarant'spriorwritten

consent,which consent may be granted or denied by Declarant in itssole and absolute

discretion.The term of officeof the initialDirectorsappointed hereinby Declarant shall

expireatthe time of Turnover, unlessotherwiserequiredby Floridalaw. AfterTurnover,
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Directors shallbe elected to the Board by a vote of the Members. Notwithstanding

anythinginthe foregoingto the contrary,Declarant shall,without regardto thenumber of

votes allocatedto Declarant,be entitledto appoint one (1) Director for as long as

Declarantisthe Owner of atleastfivepercent(5%) of thetotalnumber of Lots withinthe

Property.Nothing containedin the foregoing,however, isintended,nor shallbe deemed,

to createany obligationupon Declarant to exercisesuch rightto appoint such one (1)

Director.

(2) Appointment; Election. Prior to Turnover, Declarant,as the Class B

Member, shallhave the sole and absoluterightto appoint,remove, and recallallof the

Directors;provided,however, thatifatany time Declarantisnot permittedunder Florida

law to appoint,remove, or recallsuch Directors,then the Class B Member shallhave the

sole and absoluterightto elect,remove, and recallallsuch Directors,which election,

removal or recall,to the fullestextent permitted under the Association Act, may be

conducted via writtenconsent of the Class B Member, in lieuof a meeting of the Class B

Member. Notwithstanding the foregoing,Members other than Declarant are entitledto

electat leastone (1) Director if fiftypercent (50%) of the Lots in allphases of the

Community, which willultimatelybe operated by the Association,have been conveyed

to Members otherthan Declarant.Any Directorsappointed by Declarantor electedby the

Class B Member priorto Turnover, or appointed or electedby Declarantpursuantto this

Section,need not be Members and need not be residentsof the Stateof Florida.All other

Directors shall be Class A Members or designated representativesof the Class B

Member, and residentsof the Stateof Florida.AfterTurnover, no Member or Owner may

serveas a Directorif:(i)such Member or Owner ismore than ninety(90)days delinquent

with regardto payment of any Monetary Obligationowed to the Association,or (ii)such

Member or Owner has been convictedof any felonyinthe Stateof Floridaor in a United

StatesDistrict,or has been convictedof any offensein anotherjurisdictionthatwould be

considereda felonyinthe Stateof Florida,unlesssuch individual'scivilrightshave been

restoredfor at leastfive (5) years as of the date such individualseeks electionto the

Board. Any Director charged by information or indictment with a felony theft or

embezzlement offenseinvolvingtheAssociation'sfunds or propertyshallimmediately be

deemed removed from office.The Board shallfillthe vacancy according to theprovision

of this Declaration untilthe end of the period of the suspension or the end of the

Director'sterm of office,whichever occurs first.However, ifthe charges are resolved

without a findingof guiltor without acceptanceof a plea of guiltyor nolo contendere,the

Directorshallbe reinstatedforany remainder of hisor her term of office.A Member who

has such criminalcharges pending may not be appointed or electedto a positionas a

Director.

(3) Meetings. A meeting of the Board occurs whenever a quorum of the

Board gathersto conduct Associationbusiness.All meetings of the Board shallbe open
to the Members, except formeetings between the Board and itsattorneywith respectto

proposed or pending litigationwhere the contentsof the discussionwould otherwise be

governed by the attorney-clientprivilege.Members have the rightto attendallmeetings
of the Board. The rightto attend such meetings includes the rightto speak at such

meetings with reference to alldesignated items. The Association may adopt written

reasonable Rules and Regulations expanding the right of Members to speak and
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governing the frequency,duration,and othermanner of Member statements,which Rules

and Regulations may include a sign-up sheet for Members wishing to speak.

Notwithstanding any other law, meetings between the Board or a committee and the

Association'sattorneysto discuss proposed or pending litigationor meetings of the

Board held forthe purpose of discussingpersonnelmattersarenot requiredto be open to

theMembers otherthan Directors.

C. Officers.

(1) General. The officersof the Association (the "Officers") shallbe a

President,who shallbe selectedfrom the Board, a Vice Presideht,a Treasurer,and a

Secretary.Priorto Turnover, allOfficersshallbe appointed/electedby the Declarantand

may only be removed and replaced by Declarant pursuant to the terms hereof.After

Turnover, allOfficersshallbe electedannually by the Boård of Directors and eäch

Officermay be removed by vote of the Directorsatany meeting with or without cause.

AfterTurnover,no Member or Owner may serveas an Officerifsuch Member or Owner

isdelinquentmore than ninety(90) days with regard to payment of Assessments or any

otherany Monetary Obligation.Any person may hold two or more officesexceptthatthe

Presidentshallnot alsobe theVice Presidentor the Secretary.The Board shallfrom time

to time electsuch otherOfficersand designatetheirpowers and dutiesas the Board shall

findnecessaryor convenient to manage properlythe affairsof the Association.Officers

shallserve without compensation or fees;provided, however, nothing herein shallbe

deemed to preventreimbursement of out-of-pocketexpenses approved by the Board and

incurredon behalfoftheAssociation.

(2) President. The "President" shallbe the chief executive officerof the

Association.He shallhave allof the powers and dutieswhich are usuallyvested in the

office of a president of a Florida not for profitcorporation and a Homeowners'

Association.He shallserveas chairman of allBoard and Members' meetings.

(3) Vice President.The "Vice President" shall,in the absence or disability

of the President,exercisethe powers and perform the dutiesof the President.He shall

alsogenerallyassistthePresidentand exercisesuch otherpowers and perform such other

dutiesas shallbe prescribedfrom time totime by theBoard or thePresident.

(4) Secretary.The "Secretary" shallkeep the minutes of allproceedings of

theDirectorsand the Members. He shallattendto thegiving and servingof allnoticesto

the Members and Directorsand othernoticesrequiredby law. He shallkeep the official

recordsof the Association,except those of or to be maintained or kept by the Treasurer,

and shallperform allotherdutiesincidentto the officeof a secretaryof a Floridanot for

profitcorporation,to the officeof a secretaryof a Homeowners' Association,and as may

be required by the Directorsor the President.From time to time, the duties of the

Secretarymay be fulfilledby a manager or management company employed by the

Association.

(5) Treasurer. The "Treasurer" shallhave custody of allfunds,securities,

and evidencesof indebtednessregardingor concerningthe Association.He shallkeep the
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books of theAssociationin accordance with good accountingpractices,and shallperform

allotherdutiesincidentto the officeof a treasurerof a Floridanot forprofitcorporation

and a Homeowners' Association.From time to time,the dutiesof the Treasurermay be

fulfilledby a manager or management company employed by the Association.

(6) Removal. Any Officercharged by informationor indictmentwith a felony

theft or embezzlement offense involving the Association's funds or property shall

immediate be deemed removed from office.As applicable,the Board shallfillthe

vacancy according to the provisionof thisDeclarationuntilthe end of the period of the

suspension or the end of the Officer'sterm of office,whichever occurs first.However, if

the charges are resolved without a finding of guiltor without acceptance of a plea of

guiltyor nolo contendere,the Officershallbe reinstatedfor any remainder of his or her

term of office.A Member who has such criminalcharges pending may not be appointed

or electedto a positionas an Officer.

D. Member Meetings.

(1) Annual Meetings. The annual meeting of the Members of theAssociation

shallbe held at such place,at such time and on such date each year as isfrom time to

time designatedby the Board. Failureto hold an annual meeting timely shallin no way
affectthe terms of Officersor Directorsor the válidityof actionsof the Directors,the

Officers,or theAssociation.

(2) Special Meetings. Specialmeetings of the Members may be calledby any
one of thefollowingpersons or groups:

1. The President;

2. A majorityof the Board of Directors;

3. Prior to Turnoyer, Members representingat leastfiftypercent

(50%) of totalvoting interestsof theAssociation;

4. After Turnover, Members representingat leastten percent (10%)
of totalvotinginterestsof theAssociation;or

5. The Declarant,so long as Declaranthas therightto electa Director

pursuantto Section720.307 of theAssociationAct.

E. OfficialRecords.

(1) Section 720.303(4) of the AssociationAct definesthe "officialrecords"

of the Association. The officialrecords shall be made availableto an Owner for

inspectionwithin ten (10) business days afterreceiptby the Board or itsdesignee of a

writtenrequest.This subsectionmay be complied with by having a copy of the official

records availablefor inspectionor copying in the Community or, at the option of the

Association,by making the records availableto an Owner electronicallyvia the internet

or by allowing the records to be viewed in electronicformat on a computer screen and
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printedupon request. From time to time, the Association may ad pt reasonableRules

and Regulations governing the frequency, time, location,notice,officialrecords to be

inspected,and manner of inspectionsby the Owners, but may not requirean Owner to

demonstrate any proper purpose forthe inspection,stateany reason forthe inspection,or

limitan Owner's rightto inspectrecordsto lessthan one 8-hour businessday per month.

From time to time, the Association may impose fees to cover the costs of providing

copies of the officialrecords,includingthe costsof copying and the costsrequiredfor

personnel to retrieveand copy the records ifthe time spent retrievingand copying the

recordsexceeds one-halfhour and ifthepersonnelcostsdo not exceed $20 per hour.

Section 6.02 Membership. Each Owner (includingDeclarant) shall be a Member of the

Association. The Association membership of each Owner (other than Declarant) shall be

appurtenantto and inseparablefrom the Lot givingriseto such membership, and any transferof

titleto a Lot shallautomaticallytransferto the new Owner the membership in the Association

appurtenant to that Lot, without any furtheraction required whatsoever of the Board, the

Association,the old Owner or thenew Owner.

Section 6.03 Voting Rights and Turnover of Association.

A. Voting Rights. The Associationshallhave two (2)classesof voting membership

as follows:

(1) Class "A''. ''Class'A' Members" or "Class A Members" shallbe all

Owners, with the exceptionof Declarantforso long as DeclarantretainsClass "B" voting

rights.Each Class "A'' Member shallhave one (1) vote for each Lot owned by that

Member.

(2) Class "B". The sole "Class 'B' Member" or "Class B Member" shallbe

Declarant,or itsspecificallydesignated(inwriting)successor(s)or assign(s).The Class

"B" Member shallbe allocatedthe number of votes equal to the totalnumber of Class

"A" Member votes, plus one (1). Class "B" Membership shall cease and become

convertedto Class "A" membership upon Turnover.

B. Termination of Class "B" Membership. The Class "B" membership, in its

entirety,shallterminateand become converted to Class "A" membership upon the earlierof the

followingevents:

(1) When Declarant,in itssole and absolutediscretion,electsto convert the

lastof itsClass "B" membership interests,to Class "A''membership interests;or

(2) At the Turnover Meeting.

C. Turnover of Association.Any otherprovisionof thisArticleVI to the contrary

notwithstanding,Members Other Than Declarant(asthatterm isdefinedbelow), shallbe entitled

to electat leasta majority of the members of the Board of Directorsnot laterthan Turnover,

which shallbe: (i)three (3)months afterninety percent (90%) of the Lots in allphases of the

Development thatwillor may ultimatelybe operated by the Associatioïlhave been conveyed to

Class "A" Members, which Turnover shalloccur at the Turnover Meeting; (ii)upon Declarant
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abandoning or deserting its responsibilityto maintain and complete the amenities or

infrastructureas disclosed in the Association Documents, with there being a rebuttable

presumption thatDeclarant has abandoned and desertedthe Property ifDeclarant has unpaid

Assessments or guaranteed amounts under Florida Statutes,Section 720.308, for a period of

more than 2 years;(iii)upon Declarantfilinga petitionseekingprotectionunder Chapter 7 of the

U.S. Federal Bankruptcy Code; (iv) upon Declarant losing titleto the Property through a

foreclosureactionor the transferof a deed in lieuof foreclosure,unlessthe successorowner has

accepted an assignment of Declarant'srightsand responsibilitieshereunder firstarisingafterthe

date of such assignment; or (v) upon a receiverfor the Declarant being appointed by a circuit

court and not being discharged within 30 days after such appointment, unless the court

determineswithin 30 days aftersuch appointment thattransferof controlwould be detrimentalto

the Associationor the Members. For purposes of thisDeclaration,the term "Member(s) Other

Than Declarant" shallnot includeBuilders,contractorsor otherpartieswho purchase or hold

thetitleto a Lot forthepurpose of constructinga Unit thereonforresale.

D. Turnover of Documents. No laterthan the Turnover Meeting, Declarant,at

Declarant'sexpense, shalldeliverto the Board the documents that Declarant is required to

deliverpursuant Subsection720.307(4) of theAssociationAct.

Section 6.04 Multiple Owners. When any Lot entitlingan Owner to membership in the

Association isowned of record in the name of more than one person,party,or entity,whether

such persons or entitiesown saidLot as fiduciaries,jointtenants,tenantsin common, tenantsin

partnership,partners,or in any othermanner of jointor common ownership, or iftwo or more

persons or entitiesaforesaidor otherwise shallhave the same fiduciaryrelationshipor rights

respectingthe same Lot, then unless the instrument,document, or order appointing them or

creatingthe subjecttenancy or relationshipotherwisedirectsand itor a copy thereofisfiledwith

the Secretaryof the Associationor has been recorded in the Public Records, such Owner shall:

(i) select one officialrepresentativeto represent such Lot (''Representative''),which

Representativeshallbe the only person,or party,or entitywith the rightto exerciseany rightsof

membership in the Association with respectto such Lot, including,but not limitedto,voting
with respectto such Lot and (ii)shallnotifythe Secretaryof the Association in writingof the

Representative'sname and of any change in same as itoccurs.The vote of each Representative
shallbe consideredto representthe willof allthe Owners of the subjectLot.In thecircumstance

of such common or joint ownership or rights,if the Owners failto properly désignate a

Representative,then the Associationmay acceptthe person,party,or entityassertingthe rightto

vote on behalfof the subjectLot as the voting Owner, untilnotifiedto the contraryby the other

person(s),party(ies),or entity(ies)that also make up the Owner. Upon such notificationno

Owner of said Lot may vote untilthe Owner appoints itsRepresentativepursuant to this

paragraph.

ARTICLE VII

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 7.01 Lien and Personal Obligation Nonpayment.

A. Personal Obligation. Declarant,for each Lot owned by iton the Property,and

each Owner otherthan Declarant,by acceptance of fee-simpletitleto any Lot,whether or not it
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shallbe so expressed in any deed or otherconveyance of titleto such Lot, covenants and agrees

to pay to the Association the Assessments, which Assessments shallbe fixed,established,

assessed,and enforced as hereinprovided and as permittedby the AssociationAct. Assessments

shallbe a charge and a continuinglienupon the Lot againstwhich such Assessment ismade, and

upon any Unit locatedon said Lot, from and afterthe date on which such Assessment is due.

Each Assessment shallalso be the personal obligationof each person or entitywho was an

Owner of the Lot atthe time the Assessment felldue. Declarant willnever be obligatedto pay

any IndividualAssessment or Start-UpAssessment.

B. Assessment Lien. Ifany Assessment or installmentthereonisnot paid when due,

then such Assessment shallbe delinquentand the delinquentAssessment shallbe secured by a

continuing lien on the Lot as to which the Assessment accrued, and upon any Unit located

thereon.The Associationmay record a lienagainstany Lot to securepayment of Assessments

that remain unpaid for a period of thirty(30) days or longer after becoming due (the

"Assessment Lien'').Any Assessment Lien shallbe priorto allotherlienscreatedexcept:(i)ad

valorem realestatetaxesand assessments leviedby any Governmental Authority,(ii)the lienof

any mortgage (expresslysubjectto the mortgagee's compliance with Florida Statutes,Section

720.3085(2)(c),and said mortgagee's payment of allunpaid Assessments resultingfrom said

mortgagee's compliance with,or failureto comply with,saidstatute),and (iii)otherlienswhich

by law would be superior.To the fullestextentpermittedby law, any Assessment Lien shallbe

priorto and superiorindignityto the Owner's homestead status.Any Assessment Lien shallbind

the Lot and any Unit locatedthereon in the hands of the then Owner and of each subsequent
Owner. The personal obligationof the Owner to pay such delinquentAssessment shallremain

thatOwner's personalobligationforthe statutorylimitationsperiod and personalliabilityshall

not pass to successorsintitleof the Lot unlessexpresslyassumed by them.

C. Intereston Assessments. Ifthe delinquentAssessment or installmentthereon is

not paid withinthirty(30) days afterthe due date,the same shallbear interestfrom the datedue

atthehighestlawfulrateinFlorida,or atsuch lesserrateas may be determined by the Board and

uniformly applied,and the Association may bring an actionfor collectionagainstthe Oivner

personallyobligatedto pay the same and to foreclosethe lien againstthe Lot and any |Unit

locatedthereon by judicialforeclosurein the same manner as foreclosureof a mortgage, and

there shallbe added to the amount of such delinquentAssessment the aforesaidinterest,late

charges,collectioncosts,expenses and attorneys'and paralegals'fees,and allof the foregoing
shallbe recoverablewhether or not suitbe brought.The Owner shallalsobe requiredto pay to

the Association any Assessments against the Lot which become due during any period of

foreclosureby the Association.The Association,actingon behalfof the Owners, shallhave the

rightand power to bid forany Lot atany foreclosuresaleand to acquirethe same via foreclosure

or a deed in lieuthereofand thereafterhold,lease,mortgage, and convey the same. During the

period in which a Lot is owned by the Association following foreclosureor a deed in lieu

thereof:(x)no rightto vote shallbe exercisedon saidLot;(y)no Assessment shallbe assessedor

leviedon saidLot; and (z)each otherLot shallbe charged,in additionto itsAssessments, itspro
rata share of the Assessment that would have been charged the subjectLot had itnot been

acquiredby the Associationas a resultof foreclosureor a deed in lieuthereof.Suitto recover a

money judgment againstan Owner or Lot forunpaid Common Expenses, Assessments, and all

costs,expenses,and feesincurredby the Associationin connection with such action,including,
but not limitedto,interestas provided herein,along with reasonableattorneys'and other legal
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feesto be fixedby the court,togetherwith allothercosts,expenses,and fees of the action,shall

be maintainableby theAssociationwithout foreclosingor waiving the liensecuringthe same.

D. Late Fees. In addition to any other rightsand remedies of the Association

hereunder or under Floridalaw in connectionwith an Owner's or Member's failureto timelypay

Assessments or any installmentsthereof,the Associationmay alsocharge an administrativelate

fee ("Late Fee") not to exceed the greaterof Twenty-Five and no/100 Dollars ($25.00) or five

percent (5%) percent of the amount of each installmentthatispaid past the due date.Ifin the

future,Section720.3085(3)(a)isamended to permit the Associationto charge a higher Late Fee,

then the immediately preceding sentence shallbe deemed automaticallyamended to permit the

Associationto charge such higherLate Fee.

E. Exempt Property. The following property shall be exempt from the

Assessments, charges and liens created herein: (1) Common Property; (2) lands owned by

Declarantwhich have not been annexed to the Propertyby thisDeclarationor any Supplemental

Declaration;(3) lands conveyed or dedicated to the localgovernment or other Governmental

Authority,any public or quasi-publicutilitycompany, or the public;(4) to the fullestextent

permitted by the Association Act, Lots owned by Declarant during the .periodof time that

Declarant subsídizesthe Common Expenses of the Associationpursuant to Section7.08 hereof,

and to the fullestextentpermitted by the AssociationAct, Lots owned by a Builder during the

time period thatthe Declarant subsidizesthe Common Expense of the Associationpursuant to

Section 7.08 hereof. No other land or Improvements in the Property shallbe exempt from the

Assessments, charges or liensstatedabove. No Owner may avoid Assessment obligationsby

virtue of non-use or abandonment of the Common Property or any Area of Common

Responsibility,as applicable.

Section 7.02 Purposer Powers. The Assessments leviedby the Association shallbe used to

promote the recreation,health,safetyand welfare of the Owners, to perform the Association's

dutiesand obligationshereunder and under the AssociationAct, to exercisethepowers conferred

on the Association hereunder and under the Association Act, to manage, improve, operate

administer,insure,maintain,repairand replacethe Common Propertyand the Areas of Cominon

Responsibility(asmay be determined by the Board), and to pursue any otherpurpose deetned

desirable,necessary,convenient or appropriateby the Board, including,without limitation,any
one or more of the following,or as otherwise statedherein or as permitted by the Association

Act: (a) payment Common Expenses; (b) lighting,irrigation,maintenance, improvement and

beautificationof the Streetsand alleasement areasbenefitingthe Associationor the Propertyas

shown on any recorded Plat,or otherwise properly established;(c) acquisition,maintenance,

repairand replacement of community identificationsignsand trafficcontroldevices,and control

and regulationof trafficinthe Property;(d)payment, contestor compromise of realand personal

propertytaxesand assessments separatelyleviedupon or assessedagainstthe Associationor the

Common Property; (e) operation,management, insurance,replacement, maintenance, repair,
beautificationand improvement of the Common Property,Areas of Common Responsibility(as

may be determined by the Board), and all easement areas benefitingthe Association or the

Property as shown on any recorded Plat,or otherwiseproperlyestablished;(f)repayment of any
deficitspreviously incurred by the Association;(g) funding of reserves for future Common

Expenses; (h) procurement and maintenance of allinsurance;(i)employment of accountants,

attorneys and other professionals,administration,and experts to represent or advise the
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Association;(j)operation,maintenance and replacement of the Stormwater Management System

for the Property in accordance with the terms of thisDeclarationand the requirements of the

Districtincluding,but not limited to, work within retentionareas,drainage structuresand

drainage easements; (k) monitoring and maintenance of protected wetlands and associated

reportingas may be requiredby the District;and (1) doing anything necessary,desirable,or

convenient in thejudgment of the Board to keep the Propertyneat and attractive,to preserveor

enhance the value thereof,to eliminatefire,healthor safetyhazards,or otherwiseto benefitthe

Owners. At alltimes,the Association,actingby and through theBoard, shall,inadditiontothose

general and specificpowers elsewhere referencedin the Association Documents or imposed

upon itby law,have thefollowingspecificpowers:

A. Except as may be limitedby the terms of the AssociationDocuments, to acquire,

own, hold, control,administer,manage, operate,regulate,care for,maintain,repair,replace,

restore,preserve,protect,insure,buy, sell,lease,transfer,convey, encumber or otherwisedealin

or with realor personalproperty (or any interesttherein,includingeasements) (i)which is,or

upon itsacquisitionby theAssociationshallthereupon become, Common Area as definedinthis

Declaration,includingthe power to enterintoany leasesor otherarrangements with appropriate

governmental agencies necessary for the use of sovereigntylands associatedwith any of the

Common Area, or (ii)theresponsibilityforwhich isdelegatedtotheAssociationpursuantto the

terms and provisionsof thisDeclaration,and furtherincludingthe power to direct,conduct,

maintain or supportactivitieswithin or upon the Propertyin order to limitor controlaccessto

saidCommon Area.

B. To establish,make, levy,impose, enforceand collectallAssessments and impose,

forecloseand otherwise enforce allliensfor Assessments for which provisionismade in this

Declarationinaccordance with theterms and provisionsoftheAssociationDocuments.

C. To establish,make, levy,.impose, enforce and collectfines and temporarily

suspend rightsof use of Common Area againstany Owner and Lot for any violationof the

covenants,conditionsand restrictionssetforthinthe AssociationDocuments or intheRules and

Regulations,allinaccordance with theterms hereofand of theAssociationAct.

D. To create,establish,maintain,and administersuch capitalexpenditurereserves

and other reserve funds or accounts as shall,in the discretionof the Board, be reasonably

necessary to provide and assurethe availabilityof funds necessary for the care,maintenance,

repair,replacement,restoration,preservation,and protectionof allCommon Area, includingall

easements and facilities,and for such otherpurposes as the Board, in itsreasonablediscretion,
shalldeem necessaryor appropriate.

E. To sue and be sued and to defend any suitsbrought againstit.

F. Subjectto any limitationssetforthin the AssociationDocuments or imposed by
the AssociationAct, to borrow such money as may reasonably be requiredto discharge and

perform the duties,responsibilitiesand obligationsimposed upon theAssociationpursuantto the

AssociationDocuments or theAssociationAct.
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G. To employ such persons or to contractwith such independent contractorsor

managing agents as shallbe reasonably required in order for the Association to carry out,

perform and dischargeallor any partof itsduties,obligationsand responsibilitiespursuanttothe

AssociationDocuments and the AssociationAct; provided,however, thatany such employment

contractor contractwith any independent contractoror managing agent fora term of more than

one (1)year shall,by itsexpressterms,be terminable;(i)for cause at any time upon not more

than thirty(30) days writtennoticeby the Association;and (ii)without cause at any time after

one (1)year upon not more than sixty(60) days writtennoticeby eitherparty;and,.provided

further,thatany such contractshallotherwisebe subjecttotheprovisionsof thisSection.

H. To provide equipment, facilitiesand personnelor to contractwith an independent

contractoror independent contractors,forsuch publicor quasi publicservicesasmay be deemed

by the Associationto be reasonably necessary or desirablefor the common health,safetyand

generalwelfare of the residents,including,without limitation,internalsecurityand protection

services,garbage and trashpickup and disposalservices,cable television/Internetservicesand

streetlightingservices.

I. To take such steps as may be necessary to enforce the provisions of the

Association Documents and the Rules and Regulations, including,without limitation,the

employment of counseland theinstitutionand prosecutionof litigationto enforcesaidprovisions

including,without limitation,such litigationas may be necessary to collectAssessments and

forecloseliensforwhich provisionsaremade intheAssociationDocuments.

J. To encourage, cause, facilitate,assist and cooperate in the formation,

establishmentand operationofa Community Development Districtand/orMSBUs/MSTUs.

K. To establish,undertake, and promote, from time to time, socialactiyitiesor

programs; educationalprograms; cultural,artisticand environmentalprograms; charterand other

similarservices,activitiesor programs designed,intended,or implemented to furthera sense of

community among Owners and residentsthereof.Nothing in this subsection shallever be

construedas a representationor promise by Declarantor the Associationas to which, ifany, of

the foregoing may be established,undertaken,promoted, or (as applicable)continued by the

Associationfrom time totime.

Section 7.03 Determination of Annual Assessments.

A. Budgets and Reserve Fund Contribution. The Board shallannuallyprepare a

budget that setsout the Association'sannual operatingexpenses ('Budget"), which Budget
must: (i)reflectthe estimatedrevenues and expenses forthatyear and the estimatedsurplusor

deficitas of the end of the currentyear;(ii)setout separatelyallfeesor chargespaid forby the

Association for recreationalamenities,whether owned by the Association,the Declarant,or

another person or entity;(iii)include reserve accounts for capitalexpendituresand deferred

maintenance forwhich the Associationisresponsible,including,but not limitedto,the Common

Property;and (iv)shallcomply with FloridaStatutes,Sections720.303(6)(a)and (b),takinginto

account the number and nature of replaceableassets,the expected lifeof each asset,and the

expected repairor replacement cost to be incurredby the Association,and shallestablisha

reservefund forsuch anticipatedexpenditures.The Board shallsetthe requiredreservefund,if
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any, in an amount sufficientto permit meeting the projectedcapitalneeds of the Association,as

shown on the Budget, with respectboth to amount and timing of Annual Assessments over the

periodof the Budget. The reservefunds required,ifany, shallbe fixedby theBoard and included

within and distributedwith the Budget and any applicablenoticeof Annual Assessment. Any

reserve funds establishedby the Board shall be held in an interest-bearingaccount or

investments. The firstBudget promulgated or adopted by the Declarant on behalf of the

Associationmust designatethereinthe components forwhich reserveaccounts and funds may be

used.

B. Adoption of Operating Budget. The Association shallmail to each Member a

copy of the Budget and projectedAnnual Assessments approved by the Board to be leviedfor

the next fiscalyear at leastthirty(30) days priorto the end of the Association'scurrentfiscal

year. The Budget and Annual Assessments set forth therein shallbecome effectiveunless

disapproved at a specialmeeting of the Members held not laterthan sixty(60) days afterthe

proposed Budget and Annual Assessments are mailed to the Members. To be effective,the

disapprovalof the proposed Budget and Annual Assessments must be by a vote of two-thirds

(2/3) of the membership of the Association,without regard to membership class.If the

membership so disapprovesthe Budget forthe succeeding year,or ifthe Board failsto propose a

Budget or the Annual Assessments, then the Budget and Annual Assessments forthe preceding

year shallcontinue in effectuntila new Budget with Annual Assessments is determined or

adopted.

C. Allocation of Annual Assessments Among Lots. The Budget and Annual

Assessments of theAssociationshallbe assessedagainstallOwners and Lots withintheProperty

in an equal amount per Lot.At the discretionof the Board, the Annual Assessments forany year

may be paid by Owners in monthly installments,dùe and payable on the first(1st)day of each

month; in bi-annualinstallments,due and payable by the first(1st)day of January and July of

each year;or in quarterlyinstallments,due and payable by the first(1st)day of January,the first

(1st)day of April,the first(1st)day of July,and the first(1st)day of October of each year.In the

event of such deferredpayments, the Board may, but shallnot be requiredto,charge a uniform,

lawful rate of intereston the unpaid balance. The Board may acceleratethe balance of any

Annual Assessment upon default in the payment of any installmentthereon or any other

Assessment due hereunder.Absent any such determinationby the Board permittingpayment in

monthly, bi-annual,or quarterlyinstallments,the Annual Assessment for any year shallbe due

and payable by January 1 of such year.Any Annual Assessment not paid by January 15, if

payable in one lump sum, not paid by the fifteenth(15th)day of January and July,ifalloivedto

be paid bi-annually,or paid by the fifteenth(15th)day of January,April,July,and October, if

allowed to be paid quarterly,or on the fifth(5th) day of any month, if allowed to be paid

monthly, shallbe considereddelinquent.

Section 7.04 SpecialAssessments and Individual Assessments.

A. Special Assessments. In additionto Annual Assessments, the Board may levy at

any time a special assessment for the purpose of defraying the cost of any construction,

maintenance, repair,replacement or insurance of any improvement on the Common Property,

any Areas of Common Responsibility,or on any easement benefitingthe Association or the

Property as shown on any recorded Plat,or otherwise properly established,for the purpose of
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covering any budget deficitsof the Association,or for any other purpose deemed necessary,

desirableor appropriateby the Board (collectively,"SpecialAssessment(s)").

B. Individual Assessment. The Board may levy an individualassessment against

any Owner and thatOwner's Lot and, ifapplicable,any Unit locatedthereon in order to cover

any costs,expenses and fees whatsoever incurredby the Association due to: (i)thatOwner's

failureto maintain itsLot or Unit pursuant to the standardssetforthin thisDeclarationor as

otherwise establishedby the Board or the ARB, or (ii)to reimburse the Associationforlossor

damage to the Association or to any Common Property,Area of Common Responsibilityor

easement area benefitingthe Associationor the Property caused by thatOwner or thatOwner's

lessee,sublessee,licensee,agent,contractor,subcontractor,invitee,domestic help or guest,and

not covered by insurancemaintained by the Association,or (iii)forany otherpurpose expressly

permittedby thisDeclarationor permittedunder applicablelaw (each assessment leviedpursuant

to (i),(ii),or (iii),above, an "Individual Assessment").

Section 7.05 Start-Up Assessment: Capital Assessment; Due Dates.

A. At the closingof the saleof each Lot in the Propertyto a Third Party Purchaser,

saidpurchaser shallpay to the Association:(i)a one-time Start-UpAssessment inthe amount of

$150.00 and (ii)the entireAnnual Assessment forthe calendaryear of closing,proratedon a per

diem basisfrom the dateof closingon the saleof,or the dateof occupancy of the Lot,whichever

isearlier,through the end of thatcalendaryear.Thereafter,Annual Assessments shallbe due, in

advance, on or before the commencement of the Association fiscalyear for which they are

imposed; but the Board, as provided above, may electto collectAnnual Assessments inmonthly,

quarterlyor semi-annual installments.Annual Assessments which commence to accrueas to any

Lot other than on the firstday of the year shallbe prorated for the balance of that year.

Notwithstanding the foregoing,the Start-UpAssessment shallbe due from the firstThird Party

Purchaserthatisnot a Builder.Afterthe one time Start-UpAssessment has been paid as to a Lot

inthe Property,subsequent purchasersof the same Lot shallnot be requiredto pay saidStart-Up

Assessment.

B. On each subsequent conveyance of a Unit followingthe initialsaleof such Unit to

the firstThird PartyPurchaser thereofor to any partyotherthan Declarant,the Associationshall

levy and impose on such Unit a capitalassessment of $150.00 (the "Capital Assessment"),

which CapitalAssessment shallbe shown on any estoppelcertificateissuedby or on behalf of

the Associationin connection with the conveyance of the Lot to saidpurchaser or grantee;shall

be nonrefundable;shallbe in additionto,and not in lieuof,the Assessments leviedon the Lot;

shallnot be consideredan advance payment of any portionof Assessments; and shallbe used by
the Association exclusivelyfor purposes which provide a directbenefit(as defined in 77 Fed.

Reg. 15574 (Mar. 16, 2012)) to the Property.The Associationmay use the CapitalAssessment

forany of the purposes and servicessetforthin thisDeclaration,includingthe reductionof the

Declarant'sdeficitfunding.The CapitalAssessment shallnot apply in instancesof transferof

titleof a Unit to (a)a co-Owner of the Unit; (b)the Owner's estate,survivingspouse or child

upon the death of the Owner; (c) an entityowned by the grantorof titleand/or the grantor's

spouse;(d)to a mortgagee or Associationpursuantto a FinalJudgment of Foreclosureor deed in

lieu of foreclosure.Prior to Turnover, Declarant may increase the Capital Assessment in

subsequent fiscalyears,provided thatsuch increaseshallnot be greaterthan ten percent (10%)
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over the prior fiscalyear. Subsequent to Turnover, Association may increase the Capital

Assessment in subsequent fiscalyears,provided thatsuch increaseshallnot be greaterthan ten

percent (10%) over the prior fiscalyear. Neither Declarant nor Association makes any

representationor warranty that,at Turnover, any portionof the CapitalAssessment shallbe in

the accounts of the Association,as these monies may be used to offsetDeclarant's deficit

funding.

Section 7.06 Certificate.Upon request,the Association,pursuant to FloridaStatutes,Section

720.30851, shall furnish to any Owner a certificatesetting forth whether all required

Assessments have been paid. Such certificate,subjectto the limitationsand terms of Florida

Statutes,Section 720.30851, shallbe conclusive evidence in favor of bona-fide thirdparties

relying thereon of the payment of any Assessment therein statedto have been paid. The

Associationmay charge a fee forthe preparationof such certificate,and the amount of such fee

must be statedon the certificate.Unless sold or conveyed by or to Declarant,no Lot or parcel

may be sold or conveyed unless an estoppel certificatepursuant to Florida Statutes,Section

720.30851 isobtainedand allamounts setforththereinarepaid priorto the saleor conveyance.

Section 7.07 Subordination. Expressly subject to the firstmortgagee's compliance with

Florida Statutes,Section 720.3085(2)(c) and said firstmortgagee's payment of allunpaid

Assessments resultingfrom said firstmortgagee's compliance with, or failureto comply with,

said statute,allAssessment Liens shallbe subordinateto the lienof any firstmortgage. Any

unpaid Assessment amounts resultingfrom a firstmortgagee's compliance with FloridaStatutes,

Section 720.3085(2)(c) shall be deemed a Common Expense collectiblefrom all Owners,

includingthe acquiringmortgagee, on a pro-ratabasis.Any such transferto a mortgagee under

thisSection or otherwise shallnot relievethe transferorof personalresponsibilityforany prior
Assessments nor the Lot from the lienforAssessments thereafterfallingdue.

Section 7.08 Funding by Declarant. Notwithstanding anything contained in thisDeclaration

to the contraryor otherwise,to the fullestextentpermitted by the Association Act, Declarant

shallnot be obligatedtopay any Assessment as to any Lot owned by itduring any periodof time

thatDeclarantpays the Common Expense actuallyincurredover and above the income derived

from the Assessments collectiblefrom the Class "A" Members ("DeficitFund"). For purposes
of thissubsidy arrangement, unless expresslyrequired by applicablelaw, Declarant need not

subsidize or pay any Assessment amounts levied for replacement reserves or capital

expenditures.IfDeclarant electsto DeficitFund as permittedherein and under the Association

Act, then forpurpose of complying with FloridaStatutes,Section720.308(3),the amount of the

Annual Assessments, as such Annual Assessments may be increasedper fiscalyear,shallbe the

maximum obligationof the Class "A" Members. If Declarant electsto DeficitFund, then for

purpose of complying with FloridaStatutes,Section 720.308(3),the amount above the Annual

Assessments that is necessary to keep the Association operationalshallbe the amount of

Declarant'sguaranteeof Common Expenses. Itisthe express intentof Declarantthatthisbe an

establishmentof a guaranteepursuant to FloridaStatutes,Section 720.308(2).Unless Declarant

otherwise notifiesthe Board in writingat leastthirty(30) days before the beginning of a fiscal

year, Declarant shallcontinue paying on the same basis as during the previous fiscalyear.

Declarant,at itsoption,may electby writtennoticedeliveredto the Association at any time to

abandon the subsidy approach and commence payment of the Assessments thereafterfallingdue

forthe Lots then owned by Declarant,proratedas of the datethatsuch noticeisdeliveredto the
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Association.Notwithstanding the foregoing, Declarant shallnever be obligated to pay any

IndividualAssessment or Start-UpAssessment.

Section 7.09 Waiver of Use. No Owner, otherthan Declarant,may exempt himself,herselfor

itselffrom personal liabilityfor Assessments duly leviedby the Association. No Owner may

releasethe Owner's Unit from the liensand charges hereof eitherby waiver of the use and

enjoyment of the Propertyand the facilitiesthereonor by abandonment of such Owner's Unit.

Section 7.10 Declarant's Right to Loan or Advance Funds. Declarant may (but is not

obligated to) loan, advance or otherwise make payments to the Association to assistthe

Association in meeting itsfinancialobligations. Notwithstanding anything to the contrary

contained in this Section,if Declarant loans, advances or otherwise makes payments to the

Association,otherthan as a voluntarysubsídy,then any such sums shallbe repaidto Declarant

priortothe Turnover Date.

Section 7.11 Builder Exemption. Notwithstanding anything inthisDeclarationor theArticles

and Bylaws to the contrary,except as provided herein,during the time thata Builder owns any

Lot, the Builder shallnot pay any Assessments with respectto the Lots owned by the Builder;

provided however, Assessments shallcommence and be payable as to a particularLot owned by

a Builder upon the earlierto occur of (i)the saleof the Lot by a Builderto an unaffiliatedthird

party;or (ii)three(3)years from the datethe Builder acquiredthe Lot from Declarant. Further,

in the event thatDeclarant electsto pay Assessments applicableto the Lots owned by Declarant

ratherthan pay the Deficitas provided in Section 7.08 of thisArticle,Declarant covenants,

agreesand shallbe obligatedto pay allAssessments with respectto Lots owned by a Builderfor

which the Builder is not required to pay Assessments pursuant to this Section 7.11. For the

purpose of thisSection7.11,ifthereismore than one (1)Builder,each Builder,forthe purposes
of thisSection,shallbe treatedindividuallyand not collectivelywith otherBuilders.

ARTICLE VIII

ARCHITECTURAL CONTROL BOARD

Section 8.01 Architectural Control: ARB.

A. All Lots and Units in the Property are subject to architecturalreview in

accordance with this Article VIII and any planning, construction,development, or other

architecturalcriteria,guidelines,or procedures (collectively,"Planning Criteria")adopted and

revisedfrom time to time by the ArchitecturalReview Board (the"ARB"), which may also be

referredto attimes as the ArchitecturalReview Committee (the''ARC"). The Planning Criteria

shallbe writtenand made availableto allBuildersand to allOwners or prospectiveOwners. The

Planning Criteriamay include any matters considered appropriateby the ARB not inconsistent

with thisDeclaration,the otherAssociationDocuments or theAssociationAct.

B. No sitework/development, landscaping,utilityextension,drainageimprovement,

paving, driveway, swimming pool,pool enclosure,building,fence,wall,sidewalk,or any other

physical or structuralimprovement, or change or alterationto the exteriorof any existing
structureor improvement, or to any existinglandscaping,shallbe commenced, constructed,

erected,modified,changed, alteredor maintained untiltheplans showing such detailsas the size,
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design,shape,finishedgrade elevation,height,materialsand
colorof the same, togetherwith a

landscape plan and a plot plan showing the location relativeto boundaries and adjacent

improvements of such proposed improvements or changes (collectively,the "Plans"),
have been

approved in writingby the ARB. All such Improvements must furtherconform to the Planning

Criteriaand no Plans shallbe approved by the ARB ifthey arenot in conformity with same. All

Improvements, construction,changes, modificationsand alterationsshallalso comply with all

laws. Until such time as any Improvements, construction,changes, modifications and/or

alterationshave been submitted to and approved by the ARB, no Owner (and/or designee

thereof) shall make applicationfor building permit from the applicable Governmental

Authority.Nothing herein shalllimitthe rightof an Owner to finishor alterthe interiorof that

Owner's Unit asthatOwner desires.

Section 8.02 Membership of ARB. Priorto Turnover, Declarantshallbe
entitledto appointall

members of the ARB. The initialmembers of the ARB shallhold officeuntilallLots and Units

have been conveyed to Third Party Purchasers or such earliertime as the Declarant may, in its

solediscretion,elect.Thereafter,the membership
of the ARB shallbe determined by the Board.

The ARB shallconsistof no lessthan three (3)members, none of whom shallbe required,prior

to Turnover, to be Owners or occupants of the Property.The ARB shallalways consistof an odd

number of members. No member of the ARB shallbe entitledto compensation for services

performed, but the ARB may employ prcfessionaladvisors
and pay reasonablecompensation to

such advisors at Common Expense Members of the ARB (other than those appointed or

designatedby Declarant)may be removed ty the Board at any time without cause.Members of

the ARB appointed or designated by Declarant may only be removed by Declarant,which

removal may be atany time without cause.

Section 8.03 Approvals. Decisions of the ARB shallbe by majority action.
Unless waived by

the ARB, allPlans shallbe prepared by an architector engineer,saidperson
to be employed by

and atthe expense of the Owner. Iffor any reason,includinglurely aesthetic
reasons,the ARB

should determine that a proposed improvement, construction modificationor alterationisnot

consistentwith the Planning Critera or Declarant'sdevelopmen plan,or in the best interestof

the Association and itsMembers, such improvement, constructicu, modification or
alteration

shallnot be approved or made. I pproval of Plans may be w thheld not only because of

noncompliance with any of the spec ficconditions,covenants n restrictionscontainedin this

Declaration,but alsoby virtueof tle dissatisfactionof the ARP with the locationof the structure

on the Lot, the elevation,color scheme, f-mish,design,propo dons, architecture,drainage plan,

shape, height,styleand appropriitenessof the proposed si uctures or alteredstructures,the

materialsused therein,the planting,landscaping,size,heigl
1 or locationof vegetationon

the

Lot, or because of itsreasonable dissatisfactionwith an / c therr tatteror thing which, in the

judgment of the ARB, will render the proposed improv< ment or alterationinharmonious with

Declarant's general development plan or the Planning Criteria.Two (2) sets of Plans and

specificationsshallbe submit ed to the ARB by the C wner pri(r to applying for a building

permit from the applicableGovernmental Authority.Sul mittalsan Ire-submittalsof Plans shall

be approved or disapproved within thirty(30) days afterr:ceiptby the ARB. The ARB approval

or disapprovalshallbe writtenand shallbe accompar.ied by one (l) copy of the Plans to be

returnedto the Owner. Whenever the ARB disapprove; Plans,the A RB shallspecifythe reason

or reasonsforsuch disapproval.The Planning Criteriaa cenot the exclusivebasis
fordecisionsof
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the ARB and compliance with the Planning Criteriadoes not guarantee approval of any

application.

Section 8.04 Violations. The work approved by the ARB must be performed strictlyin

accordance with the Plans as approved by the ARB. If afterPlans have been approved, the

Improvements are altered,constructed,modified, erected,or maintained upon the Lot otherthan

as approved, the same shallbe deemed to have been undertaken without ARB approval.After

one (1) year from completion of any improvement, addition,modification or alteration,said

Improvement shall,in favor of purchasers in good faithand for value and mortgagees, be

deemed to comply with the provisionshereofunlessa noticeof such noncompliance executed by

any member of the ARB shallappear in the Public Records or legalproceedings shallhave been

institutedto enjointhenoncompliance or to enforcecompliance with thisArticleVIII.

Section 8.05 Variances. The ARB may grantvariancesfrom compliance with the architectural

provisionsof thisDeclarationor the Planning Criteria,including,without limitation,restrictions

upon height,sizeor placement of structures,or similarrestrictions,when circumstancessuch as

topography, natural obstructions,hardship, aestheticor environmental considerationsmay

reasonablyrequire.The grantingof any variance shallnot operateto waive any of the terms and

provisionsof thisDeclarationor the Planning Criteriaforany purpose except as to theparticular

Lot and the particularprovision covered by the variance,nor shall it affectthe Owner's

obligationto comply with allapplicablelaws. Such variancesmay only be grantedwhen unique

circumstancesdictateand no variance shall(i)be effectiveunless in writing,(ii)be contraryto

the restrictionssetforthin thisDeclaration,or (iii)estop the ARB from denying a variance in

othersimilaror dissimilarcircumstances.

Section 8.06 Waiver of Liability.None of Declarant, the ARB, the Directors or the

Association,or any agent,employee or officerthereof,shallbe liableto anyone submittingPlans

for approval or to any Owner, occupant, tenant,subtenant,invitee,licenseeor guest of the

Property by reason of or in connection with approval or disapprovalof any Plans,or for any

defect in any Plans submitted, reviewed, revised or approved in accordance with the

requirementsof the ARB, or forany structuralor otherdefectin any work done accordingto or

contraryto such Plans.Approval of Plans,or any other approvals,variancesor consentsby the

ARB, are given solelyto protectthe aestheticsof the Property in thejudgment of the ARB and

shallnot be deemed a warranty, representationor covenant that any action taken in reliance

thereon complies with allapplicablelaws, nor shallARB approval be deemed approval of any

Plan or design from the standpointof structuralsafetyor conformity with building or other

codes. Every person who submits Plans for approval agrees,by submission of such Plans,and

every Owner or occupant,tenantand subtenantof any Lot agrees,by acquiringtitletheretoor an

interesttherein,thatitwillnot bring any action,proceeding or suitto recover any such damages

and shallbe deemed to have automaticallyagreed to hold harmless and indemnify the Board, the

ARB, the Declarant and the Association,and allof the foregoing'sdirectors,officers,members,

agents and employees from and for any loss,claim, liability,expenses, causes of action or

damages connected with the aforesaidaspectsof the Plans,Improvements or alterations.

Section 8.07 Enforcement. Declarant and the Associationshallhave standingand authorityon

behalfof the Associationto enforcethe Planning Criteriaand the decisionsof the ARB in courts

of competent jurisdiction.Should Declarant or the Association be required to enforce the
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provisionshereof by legalaction,the reasonable attorneys'and paralegals'fees and costsand

expenses incurred,whether or notjudicialproceedings are involved,includingthe attorneys'
and

paralegals'fees and costs,and expenses incurredon appeal from judicialproceedings,shallbe

collectiblefrom the violatingOwner. Should any Owner failto comply with the requirements

hereof afterthirty(30) days' writtennotice,Declarant and the Association shallhave the right,

but not the obligation,to enter upon the Owner's Lot, make such corrections,alterationsor

modificationsas are necessary,or remove anything in violationof the provisionshereof,the

Rules and Regulations,or the Planning Criteria,and charge the costsand expenses thereofto the

Owner as an IndividualAssessment. Declarant,the Associationthe Board and the ARB and all

of the foregoing'sdirectors,officers,members, agents and employees, shallnot be liableto the

Owner or to any occupant or inviteeof any Lot forany trespassor damages or injuryto property

or person for any action taken hereunder unless caused by gross negligence, intentional

misconduct or intentionalwrongdoing.

Section 8.08 Exemption. Declarant, before and afterTurnover, shallbe.exempt from the

Planning Criteria,the ARB Rules and the architecturalcontrolprovisionsof thisArticleVIII.

Declarant, before and after Turnover, shall be entitledto construct or installany new

Improvement, and to alteror change or modify any existingImprovement, without submitting

Plans to or obtainingthe approval of the ARB. Upon approval by the ARB or the Declarant of

Plans fora Unit design submitted by a Builder("Approved Builder Plans") those BuilderPlans

shallbe deemed approved for the constructionof Units throughout the Community, and the

Approved Builder Plans (includingmodificationsto the Approved Builder Plans necessary or

desirableto facilitateconstructionof a Unit on a Lot inthe Community), areexempt from further

ARB review and approval on any other Lots within the Community. Additionally,Approved

BuilderPlans shallbe deemed to meet therequirementsof thePlanning Criteria.

Section 8.09 No Waiver of Future Approvals. The approval of the ARB of any proposalsor

Plans and specificationsor drawings for any work done or proposed, or in connection with any

othermatter requiringthe approval and consent of the ARB, shallnot be deemed to constitutea

waiver of any right to withhold approval or consent as to any similar proposals,Plans,

specifications,drawings or matters subsequently or additionallysubmitted for approval or

consent.

Section 8.10 ARB Rules and Regulations. The ARB may adopt reasonablerulesof procedure

and standards for the submission and review of any matter to be brought before itand the

inspectionand finalapproval of any completed work done pursuant to an approval of the ARB

(the"ARB Rules"). The ARB Rules shallbe: (i)at the discretionof the Board, subjectto the

priorapproval of the Board, (ii)consistentwith the Planning Criteria,(iii)consistentwith the

covenants and restrictionsset forthin thisDeclaration,and (iv)published or otherwise made

availableto allOwners, prospective Owners and theircontractors,subcontractorsand other

appropriatedesignees.All ARB Rules shallbe adopted and/oramended by a majorityvote of the

ARB.
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ARTICLE IX

MAINTENANCE AND REPAIR OBLIGATIONS

This Articlesetsforththe variousmaintenance and repairobligationsof the Association

and the Owners with respectto the Property and the Lots and Association Property located

therein. Such maintenance and repairobligationsmay be differentthan those provided in any

Supplemental Declarations.

Section 9.01 By The Association.

A. The Association,allatCommon Expense, actingby and through the Board, shall,

in addition to those general and specificduties,responsibilities,and obligationselsewhere

referencedin the Governing Documents or imposed upon itby law, have the following specific

duties,responsibilitiesand obligations:

(1) As may be necessary from time to time, to maintain and operate the

Townhome Buildings. The Association may adopt standards of maintenance and

operationconcerning the Townhome Buildings.In allevents,however, the Townhome

Buildings be maintained and operated in compliance with any and all governmental

permits,rules,regulations,and requirements.

(2) With regard to each Townhome Building,as may be necessary from time

to time due to the ordinarywear and tearand customary usage of the Townhomes located

within such Townhome Building,to perform generalmaintenance, pressurecleaning,and

paintingof allexteriorportionsthereof,includingany carports,garages,garage doors,

exteriordoors, shutters,and fascia,and any fences erected along Townhome Lot

boundaries by Declarant or any Builder ("Boundary Fence(s)"),and furtherincluding

caulking around Townhome Building windows prior to painting,as necessary.The

maintenance responsibilityof the Associationconcerning Townhome Buildings shallnot

extend to or includethe glassin individualTownhome windows, and shallnot include

any screen enclosures,fences,patios,or other improvements constructedby or at the

directionof an individualOwner; such improvements, at alltimes, shallbe insured,

maintained,repaired,and replacedby the Owner of such improvements, at saidOwner's

sole cost and expense, and pursuant to the terms hereof. As required by the City of

Winter Park and the Association,allmaintenance of the exteriorof the Townhome

Buildings shallmaintain a common architecturaland colorscheme as determined by the

ARB.

(3) With regard to each Townhome Building,as may be necessary from time

to time due to the ordinarywear and tearand customary usage of such roof,to maintain,

repair,and/or replace,as necessary,each Townhome Building roof,includingthe roof

deck, surface,flashings,and gutters,if any, and any exteriorporch or garage roofs

constructedor installedas part of the originalconstructionof the subjectTownhome

Building.The maintenance, repair,and/or replacement responsibilityof the Association

concerning Townhome Building roofs shallnot includethe roofs of any patios,screen

enclosures,or other improvements constructedby or at the directionof an individual

Owner; such improvements, at alltimes, shallbe insured,maintained, repaired,and
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replacedby the Owner of such improvements, atsaidOwner's solecostand expense,and

pursuantto theterms hereof. As requiredby the City of Winter Park and theAssociation,

allmaintenance of the roofsof the Townhome Buildings shallmaintain common roofing

materialsand colorscheme as determined by the ARB.

(4) As may be necessary from time to time due to the ordinarywear and tear,

to perform generalmaintenance, repair,and/or replacement of structuralcomponents of

PartyWalls.

(5) As may be necessary from time to time due to the ordinarywear and tear

and customary usage of such sidewalks, to perform general maintenance, repair,

replacement,and pressure cleaning of allsidewalks on any Lots,which sidewalks-(A)

arenot dedicatedto the public or any governmental authority,and are not maintained by

any governmental authority;and (b) are designed to and in factconnect and servemore

than one Lot.

(6) As may be necessary from time to time due to the ordinarywear and tear

and customary usage of such driveways, to perform maintenance, repair,replacement,

and pressurecleaningof allLot driveways.

(7) As may be necessary from time to time due to the ordinarywear and tear

and customary usage of a Boundary Fence, to maintain,repair,and replaceany Boundary

Fence(s).

(8) As may be necessary from time to time due to the ordinarywear and tear

and customary usage of such irrigationequipment, to maintain,repair,and replaceany

irrigationequipment (including,without limitation,any sprinklers,pumps, wells,water

lines,rainsensors,and time clocks,wherever located)servingany Lot and any property

adjacentto such Lot for which the Owner thereofwould otherwise be responsiblefor

under the Governing Documents; provided,however, thatthe Association shallhave no

responsibilityfor any sprinklersor otherirrigationequipment installedby the Owner or

Tenant of any such Lot. In the event that the Association opts to master-meter the

irrigationsystem as to any Lots,then in additiontothe foregoingobligationsstatedinthis

subsection,the Association shallbe responsiblefor watering of Lots and the operation,

maintenance, repair,and replacement of saidirrigationsystem.

(9) Periodic treatment for termitesand for obtaining/maintaininga termite

bond covering allexteriorwalls and foundationsof allTownhome Buildings and related

garages;provided,however, thatthe Associationshallnever be held liableor responsible

ifany such treatment,forany reason whatsoever, does not occur,or atany time proves to

be or becomes ineffective.

(10) Maintenance, repair,and replacement of any other components of any

Townhome Building that is insured under the "Association Policy" (as that term is

definedbelow) as of thetime of such damage or casualty.

B. . The Association shallperform the foregoing maintenance, cleaning,repair,etc.,

as setforthSection 9.01 A., pursuant to and in compliance with a schedule of maintenance that
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may be adopted from time to time by the Association to mai tain the subjectproperty and

improvements in a manner consistentwith thisDeclaration,the Planning Criteria,and the Rules

and Regulations.The Association shallnever have the obligationto, but reserves and shall

always have thepower, right,and authorityto perform any of the aforementioned maintenance or

other obligationsset forthin Section 9.01 A. hereof to the extent such maintenance or other

obligationsare required,caused, or necessitatedby or as a resultof the willfulmisconduct,

negligence,or otheractivitiesnot consistentwith ordinarywear and tearor usage of the subject

property or improvements, by any Owner or.any member of such Owner's.family, or of any

Tenants,guestsor otherinviteesof saidOwner. Notwithstanding anything inthe foregoingto the

contraryor otherwise,to the extentany maintenance, cleaning,repair,etc.,or otherobligations

as setforthSection9.01 A. pertainto only a specificLot or Unit,or such maintenance, cleaning,

repair, etc., or other obligations are performed or necessitated as a direct result of

aforementioned willfulmisconduct, negligence,or activitiesnot consistentwith ordinarywear

and tearor customary usage, then the.Association'scostsand expenses in connection with such

maintenance, cleaning,repair,etc.,or otherobligationsmay be assessedas a SpecialAssessment

or IndividualAssessment againstonly such Owner and such Owner's Lot.

C. The Association shallnever be responsiblefor any maintenance of,repairsto,or

replacement of any improvement or modificationadded or made to a Unit or upon a Lot afterthe

conveyance of the Lot to the firstOwner or granteethereoffollowing completion of any initial

improvements thereonby Declarant or a Builder.Except as and to the extentexpresslyprovided

in thisSection9.01,maintenance, repairs,and replacement of or concerning each Lot and Unit,

including,but not limitedto,driveways serving said Unit, any landscaping or improvements

installedby the Owners or occupants of any Lot or Unit,or otherwise,shallalways be the sole

responsibility,duty,and liabilityof the respeátiveOwner. Any and allmaintenance, repairs,and

replacements of or concerning each Lot and Unit shallat alltimes be performed in a manner

consistentwith thisDeclaration,thePlanning Criteria,and theRules and Regulations.

D. If maintenance, repair,or replacement of any component of a Townhome

Building,Lot, or Unit for which the Association is responsiblehereunder is necessary due to

intentionalmisconduct, negligence, or failureto comply with the terms of the Governing

Documents, the Rules and Regulations,or applicablelaw, by an Owner (including,but nöt

limitedto,the members of saidOwner's family,tenantsor otheroccupants,guests,or invitees),

the Association shall have the right to assess the Owner's Lot for the cost.of necessary

maintenance, repairor replacement, as a SpecialAssessment or IndividualAssessment, to the

extentinsuranceproceeds do not cover the cost of such work, and without compromise to the

rights of subrogation of the insurer.The Association may, but is not required to, seek

compensation fordamage from the guest,tenantor otherpartywho caused the damage, in which

casethe Owner shallbe jointlyand severallyliablewith such party(ies).

E. The Association,atitsexpense, shallbe responsiblefor the maintenance, repair

and replacement of allof the Improvements and facilitieslocatedupon the AssociationProperty

as otherwiseprovided herein. Should any incidentaldamage be caused to any Unit by virtueof

the Association'sfailureto maintain the AssociationProperty as hereinrequiredor by virtueof

any work which may be performed or caused to be performed by the Association in the

maintenance, repairor replacement of any Association Property,the Association shall,at its
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expense, repairsuch incidentaldamage. The Associationshallnot,however, be responsiblefor

any lossof use,any hardship,an Owner's time or any otherconsequentialor punitivedamages.

F. The Association is specificallyempowered to own, operate and maintain Utility

Systems as defined in thisDeclaration,and to make assessments as provided in thisDeclaration

and the Articlesand Bylaws to provide forownership, maintenance and operationof the Utility

Systems, includingbut not limitedto assessments to provide for a reasonablereservefund for

operation and maintenance of such UtilitySystems. The Association may sell,donate, or

otherwisedevise the UtilitySystems to another entityauthorizedby law to own and operatethe

UtilitySystems, includingbut not limitedto utilitiescertificatedby the FloridaPublic Service

Commission, any applicableCommunity Development District,or governmental entities.

G. The Associationshallbe responsibleforthe maintenance, repair,and replacement

of allprivatestreetslocatedupon the AssociationPropertyand the rightto enterupon any and all

partsof the Assocíation Property and Lots for such purpose ishereby reserved in favor of the

Association.To the extentpermittedby the appropriategovernmental authority,the Association

may, but shallnot be obligated to, also provide maintenance of all City, districtor other

municipal propertieswhich are locatedwithin or in reasonableproximity of the Propertyto the

extentthattheirdeteriorationor unkempt appearance would adverselyaffectthe appearance of

theProperty,includingtherightto enhance the landscapingin any publicrightof way.

H. The Associationshallbe responsibleforthe maintenance, repairand replacement

of any streetlightslocatedinthe Community.

L The Associationhas a reasonablerightof entryupon any Lot to make emergency

repairsand to do otherwork reasonably necessary forthe proper maintenance and operationof

the Property. The Board may establishrulesand regulationsregardingthe Association'sentry

upon theLots.

J. The Association may maintain other Property that itdoes not own, including,

without limitation,Property dedicatedto the public,(a)ifsuch maintenance isrequiredby this

Declaration,(b) if the Board determines that such maintenance is necessary or desirableto

maintain the standardsforthe Community promulgated by the ARB or to cause compliánce with

thisDeclaration,(c)ifthe maintenance isrequestedby an Owner, or (d)ifthe Board determines

thatmaintenance to any privately-ownedfacilityisnecessaryor desirableand the Board electsto

perform such maintenance in lieuof enforcingthe respectiveOwner(s)'s obligationto perform

such maintenance, inwhich eventthe respectiveOwner(s) shallbe assessedthe costsindurred.

Section 9.02 By the Owners.

A. Duties of the Owners.

(1) Each Owner shall at all times properly care for and maintain, at the

Owner's solecostand expense,theinteriorof the improvements on itsLot and Unit such

as,without limitation:doors and windows; garage doors; plumbing; individualmailbox

(ifapplicable);electrical,heat and air-conditioningsystems serving the Lot and Unit;

interiorfinishwork, such as sheetrockand drywall;routinemaintenance of non-structural

components of Party Walls; interiorpaintingof Party Walls; and allotherportionsand
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components of the Lot and improvements thereon, including the Unit, except those

expresslyrequiredto be and actuallymaintained by the Associationpursuantto theterms

hereof.Without limitingthe generalityof the foregoing,each Owner shallperform the

followingrepairsand maintenance:

1. Maintenance and irrigationof lawns and landscaping lying

between the boundary of such Owner's Lot and any public right-of-wayor any

community wall or fence;provided, however, thatno Owner shallremove any

trees,shrubs, or other vegetation from these areas outside such Owner's Lot

without thepriorwrittenapproval of the Association.

2. Each Owner shall be responsible for termite treatment of all

interiorwalls of the improvements on itsLot and forobtainingand maintainingan

annual termitebond with a properly licensedcompany doing business in Florida

forthe same.

(2) To the extent any maintenance, repair,replacement, or other obligation

described in thisSection 9.02 is not performed by the subjectOwner, the Association

may (butisnot requiredto)perform allor any partof such work, inwhich event thecosts

of doing so shallbe assessedto saidOwner and the Lot as an IndividualAssessment. In

additionto,but not in limitationsof,the foregoing,ifan Owner's failureto maintain,

repair,or replacethose portionsof the Property (includingsaid Owner's Lot and Unit)

thatare saidOwner's responsibilityhereunder endangering or thatwillor may endanger

the structuralintegrityof another Unit, Townhome or any Townhome Building,

including,but not limitedto,actualor potentialwater or other damage, the Association

shallhave the right(but is not required to) to enter and maintain,repair,replace,or

otherwise address the subjectdefector issueand charge the cost,plus an administrative

feeof 15%, to the subjectOwner as an IndividualAssessment. The Associationshallgive

at leastten (10) calendar days' notice or, in an emergency, such notice (ifany) as is

reasonableunder the circumstances.

Section 9.03 Interpretation.From time to time,the Board may make and consistentlyapply

reasonablerulesinterpretingthe provisionsof thisArticleIX to determine which portionsof the

Property shallbe maintained by the Associationand which portionsshallbe maintained by the

Owners. Notwithstanding anything in the foregoing to the contrary,the Association shallbe

responsibleforperforming,or causingto be performed, allmaintenance to the Common Areas.

ARTICLE X

STORMWATER MANAGEMENT

Section 10.01 Ownership/Control, Maintenance, and General Use of Stormwater

Management System.

A. The Association owns the Stormwater Management System. The Stormwater

Management System islocatedon land thatisdesignatedas Common Area, islocatedon land

thatisowned by the Association,or islocatedon land thatissubjectto a perpetualeasement in
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favor of the Association and itssuccessorssuch thatthe Associationhas the perpetualrightto

operateand maintainthe Stormwater Management System.

B. The Associationshallbe responsibleforthe maintenance, operationand repairof

the Stormwater Management System. Itisthe responsibilityof the Association to operate and

maintain the Stormwater Management System. Maintenance of the Stormwater Management

System(s) shallmean the exerciseof practiceswhich allow the systems to provide drainage,

water storage,conveyance or other stormwater management capabilitiesas permitted by the

District.The Associationshallbe responsibleforsuch maintenance and operation.Any repairor

reconstructionof the Stormwater Management System shallbe as permitted,or ifmodified as

approved by the District.If monitoring and/or maintenance of wetland mitigationareas are

required,the Association,atCommon Expense, shallbe perpetuallyresponsibleforcarryingout

said monitoring and/or maintenance to complete any necessary or requiredtasks successfully,

including meeting all conditions associatedwith said wetland mitigation,maintenance, and

monitoring.

C. To the extent not included in the areas required to be maintained by the

Association pursuant to Section 10.01 B. above, each Owner shall,at that Owner's expense

grassover,provide routinelandscape maintenance, mow and keep freeof trashand debris,on a

routinebasis,those portionsof the Stormwater Management System locatedon or within that

Owner's Lot (whether or not included in a platteddrainage easement depictedon any recorded

Plat),failingwhich the Association shallperform the required maintenance and may levy an

IndividualAssessment to cover the costs thereof.Each Owner shallbe responsiblefor the

"Maintenance, Operation and Repair" (asthatterm isdefinedbelow) of the swales,ifany, on the

Owner's Lot,failingwhich theAssociationshallperform therequiredmaintenance and may levy

an IndividualAssessment to cover the costs thereof.The term "Maintenance, Operation(and

Repair",as used in thisDeclaration,shallmean the exerciseof practices,such as mowing and

erosionrepair,which allow the swales to provide drainage,water storage,conveyance or other

stormwater management capabilitiesas permittedor requiredby the District.Filling,excavation

constructionof fences,or the existenceof anything elsethatinterfereswith drainageor;otherwise

obstructsthe surfacewater flow in the swales isprohibited.No alterationof the swale shallbe

authorized and any damage to any swale, whether caused by natural or human-induced

phenomena, shallbe repairedand the swale returnedto itsformer and proper conditionas soon

as possibleby the Owner(s) of the Lot(s)upon which the swale is located,failingwhich the

Association shallperform the requiredrepairand may levy an IndividualAssessment to cover

thecoststhereof.

D. Unless firstapproved by the ARB and the District,no Owner, including

Declarant,may obstruct,alteror in any way modify the method and/or structuresof drainage

utilizedor installedby Declarant or the Associationfrom, on, or acrossany Lot, Common Area;

Areas of Common Responsibility,or any easement area;nor shallany structureor materialbe

erected,placed or maintained which shallin any way obstructsuch drainagedevicesor facilities

or impede theirefficientoperation.No elevationchanges shallbe.permittedon any Lot which

materiallyadverselyaffectsthe drainage of or to neighboring Lots or the Common Area, or any

Areas of Common Responsibility.
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E. Itshallbe the responsibilityof each Owner, atthe time of constructionof the Unit

or any otherstructureor buildingon thatOwner's Lot,to comply with the approved construction

plansforthe Stormwater Management System on filewith theDistrict.

F. Fences may only be permitted within drainage easements on an Owner's Lot so

long as the fence does not block or impede the flow of water through the drainageeasement area.

With regardto any fencespermittedwithin drainageeasements pursuant to the terms hereof,the

Owner of the subjectLot shallbe responsiblefor removal/replacement of'the fence or any

portion thereof if removal of same is required in connection with any maintenance, repair,

construction,or installationsconcerning the drainage easement area or the Stormwater

Management System. Notwithstanding the foregoing,ifthe Owner of the subjectLot failsto

timely remove any such fence or portion thereof,the Declarant, the Association,and any

Governmental Authority (including,but not limitedto,the District)may remove such fence or

portionthereof,in itsdiscretion,without any liabilitywhatsoever to saidOwner, whereupon the

fence or portionthereofmay be disposed of,and without the party removing the fence or any

portionthereofbeing requiredto thereafterreinstallor replacesaidfence or portionthereof.

G. ALL OWNERS ARE HEREBY ADVISED THAT A PERMIT FROM THE

DISTRICT WILL BE REQUIRED IF ANY OF THE FOLLOWING ITEMS ARE PROPOSED:

(1) ANY ALTERATION TO THE STORMWATER MANAGEMENT SYSTEM; OR (2)

ENCROACHMENT INTO THE WETLANDS, WETLAND BUFFERS, OR ADJACENT OFF-

SITE PROPERTY LINE BUFFERS.

Section 10.02,Easements for Access and Drainage.

A. The Association shallhave a perpetualnon-exclusive easement over allareasof

the Stormwater Management System for access theretoand to operate,maintain or repairthe

systentBy virtueof saideasement, theAssociationshallhave therightto enterupon any portion

of any|Lot which isa partof the Stormwater Management System, ata reasonabletime and in a

reasonableinanner,to operate,maintain or repairthe Stormwater Management System, subject

to any maintenance responsibilitiesassumed by any Governmental Authorities.Additionally,the

Association shall have a perpetual non-exclusive easement for drainage over the entire

Stormwater Management System. No person shallalterthe drainage flow of the Stormwater

Management System, includingbufferareasor swales,without the priorwrittenapproval of tlïe

Associationand the District.

B. Each Owner (includingDeclarant)shallhave a nonnexclusiverightand easement

of use and enjoyment to drainacrossthe Stormwater Management System in accordance with the

Districtrulesand theRules and Regulations.

Section 10.03 Amendment to Declaration. Any Amendment to thisDeclarationwhich alters

the Stormwater Management System, beyond maintenance in itsoriginalcondition,including

mitigationor preservationareasand the water management portionsof the Common Areas,must

have the priorapproval of the District.Any proposed Amendment to thisDeclarationaffecting

the Stormwater Management System (includingenvironmental conservationareasand the water

management portionsof the Common Areas) shallbe submittedto the District.Ifa modification

isnecessary,the Districtwillso advise.The Amendment affectingthe Stormwater Management
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System may not be finalizeduntilany necessary modificationisapproved by the Districtor the

Associationisadvisedthata modificationisnot necessary.

Section 10.04 Enforcement. The Districtshallhave the rightto enforce,by a proceeding atlaw

or in equity,the provisions contained in this Declaration which relateto the maintenance,

operation,and repairof the Stormwater Management System. The Districthas the rightto take

enforcement action, including a civil action for an injunction and penalties,against the

Associationto conipelitto correctany outstandingproblems with the Stormwater Management

System facilitiesor in mitigationor Conservation Areas under the responsibilityor controlof the

Association.

Section 10.05 LIABILITY. NEITHER DECLARANT NOR THE ASSOCIATION SHALL

HAVE ANY LIABILITY WHATSOEVER TO OWNERS, GUESTS, TENANTS, OR

INVITEES IN CONNECTION WITH THE RETENTION LAKES (IF ANY) AND

DRAINAGE FACILITIES OR ANY. PART OF THE STORMWATER MANAGEMENT

SYSTEM. EACH OWNER, FOR ITSELF AND ITS GUESTS, TENANTS, OR INVITEES,

RELEASES DECLARANT AND THE ASSOCIATION FROM ANY LIABILITY IN

CONNECTION THEREWITH.

Section 10.06 Rights of the District. Notwithstanding any other provisions contained

elsewhere in thisDeclaration,the Districtshallhave the rightsand powers enumerated in this

paragraph. The Districtshallhave the rightto enforce,by a proceeding at law or in equity,the

provisionscontained in thisDeclarationthatrelateto the maintenance, operation,and repairof

the Stormwater Management System. Any repair or reconstructionof the Stormwater

Management System shallbe as permitted,or ifmodified,as approved in writingby theDistrict.

No person shallalterthe drainage flow of the Stormwater Management System, includingany

bufferareas,swales,treatmentberms or swales,without priorwrittenapproval of the District.

Any amendment to thisDeclarationthat altersthe Stormwater Management System, beyond

maintenance in itsoriginalcondition,includingthe water management portionsof the Common

Pro15erty,must have priorwrittenapproval of the District.In the event thatthe Associationis

dissoled, priorto such dissolution,allresponsibilityrelatingto the Stormwater Management

System must be assignedto and acceptedby an entityapproved inwritingby theDistrict.

Section 10.07 Indemnity. Declarantmay be requiredto assume certaindutiesand liabilitiesfor

the maintenance of the Stormwater Management System or drainage system within the Property

under the Plat,permits,or certainagreements with governmental agencies. The Association

furtheragrees that subsequent to the recording of this Declaration,it shallhold Declarant

harmless from allsuits,actions,damages, liabilitiesand expenses in connection with lossof life,

bodily or personalinjuryor propertydamage arisingout of any occurrence in,upon, at or from

the maintenance of the Stormwater Management System occasioned in whole or in partby any

action,omission of theAssociationor itsagents,contractor,employees, servants,or licenseesbut

not excluding any liabilityoccasioned wholly or in part by the acts of the Declarant, its

successorsor assigns.Upon completion of constructionof the Stormwater Management System

or drainage system Declarant shallassign allitsrights,obligationsand dutiesthereunderto the

Association. The Association shall assume all such rights,duties and liabilitiesand shall

indemnify and hold Declarantharmless therefrom.



ARTICLE XI

USE RESTRICTIONS

All of the Property shallbe held,used, and enjoyed subjectto the followinglimitations

and restrictions,and any and alladditionalrulesand regulationswhich may from time totime,be

adopted by theAssociation:

Section 11.01 Nuisances. No obnoxious or offensiveactivityshallbe carriedon or about the

Lots or in or about any Improvements, Units or on any portion of the Community nor shall

anything be done thereinwhich may be or become an unreasonable annoyance or a nuisance to

any Owner. No use or practiceshallbe allowed in or around the Units which is a source of

annoyance to Owners or occupants of Units or which interfereswith the peacefulpossessionor

proper use of the Units or the surrounding areas. No loud noises or noxious odors shallbe

permittedin any Improvements, Units or Lots. Without limitingthe generalityof any of the

foregoingprovisions,no horns,whistles,bellsor othersound devices(otherthan securitydevices

used exclusivelyfor securitypurposes),noisy or smoky vehicles,unlicensed off-roadmotor

vehiclesor any items which may unreasonably interferewith televisionor radioreceptionof any
Owner shallbe located,used or placed on any.Lot, or exposed to the view of other Owners

withoutthepriorwrittenapprovaloftheBoard.

Section 11.02 Vehicles.

A. Unless expresspriorwrittenapproval isgiven by the Board, in the Board's sole

and absolute discretion,no commercial vehicle (including,but not limited to, any vehicle

operated for the transportationof persons or property in the furtheranceof any business,

commercial, manufacturing, or industrialenterprise,for-hire,not-for-hire,or otherwise),
recreationalvehicle(including,but not limitedto,personalwater craft,all-terrainvehicles,and

two-wheeled dirtbike motorcycles),camper, mobile home, motor home, boat,house trailer,boat

trailer,or trailerof any otherkind or description(collectively,"Prohibited Vehicle(s)"),shallbe

permittedto be parked or to be storedatany place on the Property,unlessDeclarantdesignates

specificallycertainspaces for some or all of the above, in which case Declarant or the

Associationmay charge forthe use of such spaces.The Board may, but isnot requiredto,allow

boatsor otherrecreationalvehiclesor ProhibitedVehiclesto be parked on a Lot behind an ARB-

approved fence or wall which totallyscreenssaidboat or otherrecreationalvehicleor Prohibited

Vehicle from the view of allStreetsand adjacentUnits.Provisionfor temporary visitationof

ProhibitedVehiclesmay be establishedby the Board. The foregoingprohibitionof parking shall

not apply to temporary parking of commercial ProhibitedVehicles,such as for pick-up and

deliveryand otherbona fidetemporary commercial servicesbeing deliveredor provided to a Lot

or Unit,nor to ProhibitedVehicles which are storedwithin a Unit's closed garage,nor to any
ProhibitedVehicles of Declarant or itsaffiliates,or to any Builder,or to buildingcontractor

designatedby Declarantinwritingfrom time to time.Marked or unmarked policecarsand other

municipal vehiclesarespecificallyexcluded from thedefinitionof ProhibitedVehicles.

B. No vehicle,regardlessof whether itwould otherwisebe permittedtobe parked on

any Lot or other part of the Property,shallbe permitted to be parked on any Lot (unless

permanently in a garage)or otherpartof thePropertyifsuch vehicleisnot fullyfunctioningand

operational,currentlyregisteredby the State of Florida or another U.S. state,and currently
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tagged (witha licenseplateaffixedinthe proper place(s)on saidvehicle)by the Stateof Florida

or such otherU.S. statein which thevehicleisregistered.

C. All vehiclesmust be parked on surfacesdesigned forvehicleparking (e.g.parking

areasor lotsand driveways) and shallnot in any event be parked on individuallawns or the grass

of any Common Areas. Vehicles shallnot be parked in a manner which would block fire

hydrants,dumpsters,sidewalksor pedestrianor bicyclepaths.

D. No Owner or otheroccupant of the Community shallrepairor restoreany vehicle

of any kind upon or withinthe Community, except for:(i)emergency repairsand then only to the

extent necessary to enable the movement thereof to a proper repair facility;or (ii)repairs

completed withinthe garage (inwhich case no garage doors shallbe leftopen overnightor atany

othertime when the subjectvehicleisnot actuallybeing worked on or repaired).

E. Inoperable vehicles (e.g.missing major components such as engines and/or

transmissions,one or more flattires,etc.),or derelictvehicles (e.g.broken glass,severely

damaged body panels,unpainted body panels,etc.)must be fullyenclosed within a closedgarage

atalltimes,and inany case may not be parked inplainview.

F. As long as the provisionsof FloridaStatutes,Section 715.07, are complied with,

any vehiclesparked in violationof the aforementioned or otherrestrictionscontainedherein,or

in violationof any Rules and Regulations,may be towed by the Associationatthe solecostand

expense of the owner of such vehicle,ifsuch vehicleremains inviolationfora period of twenty-

four(24)hours from thetime a noticeof violationisplaced on thevehicleor the owner thereofis

otherwisenotified.The Associationshallnot be liableto the owner of such vehiclefortrespass,

conversion,or otherwise,nor guiltyof any criminalor civilact,by reason of such towing and

once thenoticeisposted,neitheritsremoval, nor failureof the owner thereofto receiveitforany

otherreasons,shallbe grounds for reliefof any kind. An affidavitof the person posting such

noticeon any vehiclestatingthatitwas properlyposted shallbe conclusiveevidence of proper

posting.

G. All powered vehiclescapable of exceeding five(5)miles per hour are prohibited

from use on the Property unless they are licensed,registered,and insured.Specifically,any

motorcycle, moped, or motorized scooter used in the Community may only be driven by a

licenseddriver,and must be registeredand insuredin accordance with Floridalaw. Specifically

exempted from thisregulationare electricpersonal assistivemobility devices as defined under

FloridaStatutes,Section316.003(83);and any otherbona-fide "assistivetechnology devices"as

defined in Florida Statutes,Section 427.802(1); and any specialmobile equipment as defined

under FloridaStatutes,Section 316.003(48) provided thatsuch equipment may not be operated

in a manner thatcreatesa traffichazard, or which poses a threatof harm to the user of such

equipment.

H. No person,firm or corporationshallmaintain or repairany vehicle(including,but

not limitedto,fourwheel passenger automobiles)upon any portionof the Propertyexcept within

a closed garage and totallyisolatedfrom public view; provided, however, Declarant its

successors,nominees or assigns and the Association may make, or cause to be made; such

repairs if necessary in regard to vehicles used in connection with construction,sales or

54



management atthe Commtmity. Vehicles which are missing one or more wheels, have one or

more deflatedtires,are not in an operatingcondition,or do not have currentvalidlicenseplates

shallnot remain upon any portionof the Property,except within a wholly enclosed garage fully

shieldedfrom view, for more than two (2) consecutivedays. No Owner or his or her family

members, guests,inviteesor lessees or their family members, guests,or inviteesshallbe

permitted to keep any vehicle on the Property which is deemed to be a nuisance by the

Associationor Declarant.

Section 11.03 No Improper Use. No improper, offensive,hazardous or unlawful use shallbe

made of any Unit nor shall anything be done thereon tending to cause embarrassment,

discomfort,annoyance or nuisance to any person using any portionof the Property. No activity

shallbe conducted in any Unit that involves the production or distributionby aný means,

whether electronicor otherwise,of pornographic, adult,nude or sexually orientedor explicit

materials,content or entertainment. All valid laws, zoning ordinances and regulationsof all

governmental bodies having jurisdictionthereovershallbe observed. Violationsof laws,orders,

rules,regulationsor requirements of any governmental agency having jurisdictionthereover

relatingto any Unit or Lot shallbe correctedby, and atthe soleexpense of,the Unit's or Lot's

Owner.

Section 11.04 Flags. An Owner may displayone portable,removable United Statesflagin a

respectfulmanner, and one portable,removable officialflagin a respectfulmanner, not larger

than 4½ feetby 6 feet,thatrepresentsthe United StatesArmy, Navy, Air Force,Marine Corps,

or Coast Guard, or a POW-MIA flag.An Owner may erecta freestandingflagpoleno more than

20 feethigh on any portion of the Owner's Lot ifthe flagpoledoes not obstructsightlinesat

intersectionsand isnot erectedwithin or upon an easement. The Owner may furtherdispläyin a

respectfulmanner from thatflagpole,one officialUnited Statesflag,not largerthan 4½ feetby 6

feet,and may additionallydisplayone officialflagof the Stateof Floridaor the United States

Army, Navy, Air Force, Marines, or Coast Guard, or a POW-MIA flag.Such additionalflag

must be equal in sizeto or smallerthan the United Statesflag.The flagpoleand displayare

subjectto allbuildingcodes, zoning setbacks,and other applicablegovernmental regulations,

including,but not limitedto, noise and lightingordinances in the City and allsetback and

locationalcriteriacontainedinthisDeclaration.

Section 11.05 Window Decor. No newspaper, aluminum foil,sheets or other temporary

window treatmentsshallbe permitted,except forperiodsnot exceeding two (2)weeks afteran

Owner or lesseefirstmoves intoa Unit or when permanent window treatmentsarebeing cleaned

or re15aired.Window tintingispermitted provided thatthe type and method of tintingisfirst

approved by the ARB.

Section 11.06 Animals and Pets. Only common domesticated household pets may be kept on

any Lot or in a Unit,but in no event forthe purpose of breeding or forany comrnercialpurposes

whatsoever. No other animals, livestock;reptilesor poultryof any kind shallbe kept,raised,

bred or maintained on any portionof the Property. Permittedpets shallonly be kept subjectto

and in accordance with such rulesand regulationsas shallbe promulgated from time to time by

the Board. Under no circumstances may a pet thatis dangerous or has been known to cause

strictliabilityto the owner be permitted on the Property. Any pet must be carriedor kept on a

leashwhen outsideof a Unit or fenced-inarea. No pet shallbe kept tiedup outsideof a Unit or
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in any screened porch or patio,unless someone is present in the Unit. An Owner shall

immediately pick up and remove any solidanimal waste deposited by his or her pet on the

Property. An Owner is responsiblefor the cost of repairor replacement of any Association

Propertydamaged by hisor her pet. Each Owner who determinesto keep a petthereby agreesto

indemnify the Associationand Declarant and hold them harmless againstany lossor liabilityof

any kind or characterwhatsoever arisingfrom or growing out of hisor her having any animal on

theProperty.

Section 11.07 Wildlife. SUBSTANTIAL WILDLIFE EXISTS WITHIN THE COMMUNITY,

INCLUDING, BUT NOT LIMITED TO, GOPHER TORTOISES, ALLIGATORS,

ARMADILLOS, FISH, SNAKES, SQUIRRELS, AND RACCOONS. SUCH WILDLIFE MAY

EXIST BOTH IN AREAS DESIGNATED AS SPECIAL PRESERVATION AREAS AND

THROUGHOUT THE COMMUNITY, SOME OF WHICH WILDLIFE MAY BE

DANGEROUS. NO OWNERS, RESIDENTS, OR THEIR GUESTS SHALL HARASS,

HARM, PURSUE, HUNT, SHOOT, WOUND, KILL, TRAP, FEED, CAPTURE, OR

COLLECT ANY WILDLIFE WITHIN THE COMMUNITY. FISHING ACTIVITIES

UNDERTAKEN CONSISTENT WITH THIS DECLARATION SHALL BE EXEMPT FROM

THIS PARAGRAPH.

Section 11.08 On-Site Fuel Storage. No on-sitestorage of gasoline or other fuelsshallbe

permitted on any Lot, except that up to five (5) gallons fuel may be stored on each Lot for

emergency purposes and operationof lawn mowers and similartoolsor equipment. Propane
tanks normally associatedwith outdoor barbecue grillsare permitted above-ground. This

restrictionisdesigned to reduce environmental risksassociatedwith fuelstorageand tominimize

thehazards associatedwith on-sitefuelstorage.

Section 11.09 Water Supply. No individualwater supply system shallbe permittedon any of

the Property,provided that one or more centralwater supply systems are being operated in

accordance with requirements of the governmental body having jurisdictionover said central

system, except thatwells are permitted for the irrigationof landscaping only,provided thata

method of stainreductionisutilizedin conjunctionwith the irrigationwell.

Section 11.10 Additions and Alterations.No Unit shallbe enlargedby any additiontheretoor

to any part thereof,and no Owner shallmake any improvement, addition,or alterationto the

exteriorof his Unit, including,without limitation,the painting,staining,or varnishingof the

exteriorof the Unit,includingdoors,garage doors,driveways and walkways, without the prior
writtenapproval of (i)the ARB as setforthin ArticleVIII of thisDeclaration,which approval

may be withheld forpurely aestheticreasons,and (ii)allapplicablegovernmental entities.

Section 11.11 Weapons. The use and discharge of weapons within the Community is

prohibited.The term "weapons" includesbows and arrows,slingshots,"B-B" guns,pelletguns,
and otherfirearmsof alltypes,regardlessof size.

Section 11.12 Increase in Insurance Rates. No Owner may engage in any actionwhich may

reasonably be expected to resultin an increasein the rateof any insurance policy or policies

coveringor with respectto any portionof thePropertynot owned by such Owner.
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Section 11.13 Slopes and Trees. No Owner may engage in any activitywhich willchange the

slope or drainage of a Lot. No additionaltreesare permitted to be planted on the Property

without thepriorwrittenconsent of Declarantforas long as Declarantowns a Lot,and thereafter

without thepriorwrittenconsent of theARB.

Section 11.14 Signs.No signs,advertisements,billboards,solicitationor advertisingstructures

or materialsof any kind shallbe displayed or placed upon any Lot (includingwithin any

window) without the prior written approval of the ARB. Notwithstanding the foregoing,the

following shallbe permitted without priorapproval of the ARB: (i)streetnumber and name

signs; and (ii)as approved by the ARB from time to time ("Sign Criteria"),one (1)

professionallymade, non-digital,non-electric(or otherwise illuminated)sign constructedof

metal or wood, installedon one wooden 4" by 4" post,and of not more than eight(8)square feet

of surfacearea per side (2 sidesmaximum), containingno handwriting whatsoever, and used

solelyin connection with the marketing of the affectedLot for saleor lease.Wire-stake signs,

commonly known as "H-Frame" or "U-Frame" signs,are expresslyprohibited.The ARB shall

have the rightto establishguidelinesso as to require a umform standard for signs in the

subdivision.Additionally,an Owner may display a sign of reasonable size provided by a

contractorforsecurityservicesprovided thatsaidsignislocatedno more than ten (10)feetfrom

any entranceto a Unit. Declarant or the Association may enterupon any Lot and remove and

destroy any sign which violatesthis Section 11.14. This Section 11.14 shallnot apply to

Declarantor to any Builder doing business in the Property provided thatany such Builder first

obtainsDeclarant'swrittenapproval of any such signsstructuresor materialspriorto installing

same such approval to be granted,conditionedor denied by Declarant in Declarant'ssole and

absolutediscretion.

Section 11.15 Trash and Other Materials. No rubbish,trash,garbage,refuse,or otherwaste

materialshallbe kept or permittedon the Lots and/orAssociationProperty,or otherportionsof

the Property,except in sanitary,self-lockingcontainerslocatedin appropriateareas,and no odor

shallbe permitted to arisetherefrom so as to render the Property or any portion thereof

unsanitary,offensive,detrimentalor a nuisance to Owners or to any otherPropertyinthevicinity

thereofor to itsoccupants. No clothingor otherhousehold items shallbe hung, dried,or airedin

such a way as to be visiblefrom the AssociationProperty or anotherLot. No strippedvehicles,

lumber or other building materials,grass,tree clippings,metals, scrap,automobile pieces or

parts,refuse,or trashshallbe storedor allowed to accumulate on any portion of the Property

(except when accumulated during constructionby Declarant,during construction.approved by

theARB, or when accumulated by theAssociationforimminent pick-up and discard).

Section 11.16 Clotheslines. Unless otherwise permitted by applicablelaw and only to the

extentpermittedtherein,no clotheslineor clothesdrying which isvisiblefrom outsidea Lot shall

be undertaken or permittedon any portionof the Community.

Section 11.17 Garages. No garage shallbe permanently enclosed so as to make such garage

unusable by an automobile,and no portionof a garage originallyintended forthe parking of an

automobile shallbe converted intoa livingspace or storagespace and no garage opening shall

have a screen covering without the consent of the Association. All garage doors shallremain

closedwhen vehiclesarenot enteringor leavingthegarage.
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Section 11.18 Temporary Structures. No tent,shack, shed or other temporary building or

Improvement, other than separateconstructionand salestrailersto be used by Declarant, its

agents and contractors,for the construction,service and sale of the Community or other

communities, shall be placed upon any portion of the Property, either temporarily or

permanently. No trailer,motor home or recreationalvehicleshallbe: (i)used as a residence,

eithertemporarilyor permanently,or (ii)parked upon theProperty.

Section 11.19 Oil and Mining Operations. No oildrilling,oildevelopment operations,oil

refining,boring or mining operationsof any kind shallbe permittedupon or on any Lot nor shall

oilwells,tanks,tunnels,mineral excavations or shaftsbe permitted upon or in any Lot. No

derrickor other structuredesigned for use in boring for oil or naturalgas shallbe erected,

maintained or permittedupon any Lot.

Section 11.20 Subdivision and Partition. No Lot on the Property shallbe subdivided without

theARB's priorwrittenconsent except by Declarant.

Section 11.21 Sewage Disposal. No individualsewage disposalsystem shallbe permitted on

any part of the Property,provided that a centralsewage disposalsystem is being operated in

accordance with the requirements of the governmental regulatorybody having jurisdictionover

saidcentralsystem.

Section 11.22 Fences. As.required by the City of Winter Park and the Association,the ARB

shallestablishâ uniform height,material,and color for allfences that may be approved for

installationinthe rearor sideof a Lot. Any fence placed upon any Lot must be approved by the

ARB, as provided in ArticleVIII hereof,priorto installation.In no event may a fence be placed

in the areabetween the frontof a Unit and the Streetat the frontof the Lot on which the Unit is

situated.The Owner assumes complete responsibilityto maintain the fence,including,but not

limitedto, trimming any grass,ivy or other plants from the fence. In the event the ARB

approves the installationof a fence, it shall also have the right to require installationof

landscaping,alsosubjecttotheARB's approval,atthetime the fence isinstalled.

Notwithstanding thatan Owner has obtainedthe approval of the ARB to installa fence or

landscape materials,as provided hereinabove,such installationshallbe atthe Owner's solerisk

so long as Declaranthas not yetbegun or isengaged in the constructionof a Unit on an adjacent

I ot. In the event such constructionactivityon an adjacentLot causes damage to or destruction

of such Owner's fence or landscape materialsor any partthereof,the Owner on whose Lot the

fence and/or landscapinghas been damaged shallbe required,atthe Owner's expense, to repair

or replacesuch fence and/or landscape materialsin conformance with the requirements of the

ARB's approval of the initialinstallationof the fence and/or landscape materialsand Declarant

shallhave no liabilityfor any such damage or destruction.Such repairor replacement shall

commence as soon as constructionon the adjacentLot has been completed and shallbe pursued

with due diligence. For purposes of this paragraph, the term "landscape materials" shall

include landscape materialslocatedon or adjacentto any Property lineof a Lot, including,by

way of example and not of limitation,hedges, shrubs and trees,whether or not associatedwith a

fence.
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In addition,the installationof any fence placed upon any Lot is subjectto easements

which run with the land. In the event the granteeof any such easement which runs with the land

(e.g.a utilityprovider),itssuccessorsand/orassigns,requiresthe removal of any fence upon the

Lot,then the Owner of saidLot shall,atthe Owner's solecostand expense,immediately remove

the fence. The Owner of a Lot in installingany fence upon the Lot shallcomply with allvalid

laws, zoning ordinances and regulationsof the City and County governmental bodies, as

applicable,inadditiontotheARB approvalrequiredby ArticleVIII hereof.

Section 11.23 Exterior Electronicor ElectricDevices: Solar Panels.

A. No exteriorantennas and no citizenband or short wave antennas or satellite

dishesin excess of one meter indiametershallbe permittedon any Lot or Improvement thereon,

except thatDeclarant and itsaffiliatesshallhave the rightto installand maintain community

antennas,microwave antennas,dishes,satelliteantennas and radio,televisionand securitylines.

The locationof any approved satellitedish must be approved by the ARC, which may require

appropriatescreening;provided, however, thatthe satellitedish shallbe allowed in the least

obtrusivelocationwhere the satellitesignalmay be received.

B. No solarheatingequipment, panels,collectors,or devices ("Solar Equipment")

are permittedon or outsideof any enclosed structureon any Lot, except such SolarEquipment
whose installationand use isprotectedby U.S. federalor Floridalaw including,but not limited,

by FloridaStatutes,Section 163.04.Notwithstanding such protection,foraestheticpurposes,and

to the maximum extentpermitted by FloridaStatutes,Section 163.04,the location,type,and

design of allSolar Equipment must be approved by the ARC priorto installationand use of

same, which approval,if granted,may require landscape or other screening,in the ARB's

determinationand reasonablediscretion.An applicationfor use and installationof such Solar

Equipment must be submittedforapprovaltotheARC priorto installationand approvaland will

be granted only if:(i)such Solar Equipment is designed for minimal visual intrusionwhen

installed(i.e.,islocatedin a manner which minimizes visibilityfrom allStreetsand adjacent

Lots);and (ii)the Solar Equipment complies to the maximum extentfeasiblewith the ARB's

requirements and the Planning Criteria.Without limiting,and in additionto the foregoing,
Declarant or the ARB may determine the specificlocationwhere solar collectorsmay be

installedon theroofof any Unit or buildingwithinan orientationtothe southor withinfortyfive

(45) degrees east or west of due south if such determinationdoes not impair the effective

operationofthe solarcollectors.

Section 11.24 Excavation. No clearing or excavation shall be made except incident to

construction,maintenance or repairof an ARB-approved Improvement (or by Declarant or in

connection with development of the Property);and upon completion thereofexposed openings
shallbe back-filled,and disturbedground shallbe leveled,graded and covered with sod or

seeded inaccordance with theapproved Plans.

Section 11.25 Yard Accessories and Play Structures.

A. Except as otherwise requiredby law, allyard accessoriesand play structures,

includingbasketballhoops or backboards and any otherfixedgames, shallbe locatedatthe side

or rear of the Unit, except that,in the case of Unit(s)on corner Lots, such accessoriesand

59



structuresshallbe restrictedto the sideyard furthestfrom the side Streetand to thatportionof

the rearyard which isno closerto the side Streetthan a fence would be permittedto be located

by the Governmental Authorities.The locationof any play structureor permanent basketball

structureshallbe approved by the ARB priorto locationof the structureon a Lot. Basketball

structures,eitherpermanently mounted to a Unit above the garage or mounted to a permanent

pole,willbe allowed only under the followingconditions:

(1) basketballhoops and structuresmust be well-maintained;

(2) backboards must be transparentor white,NBA approved, with a limitof

two colorsof trim;

(3) netsarelimitedto white nylon;

(4) the locationof the basketballhoop and structuremust firstbe approved by
theARB;

(5) Ifpole mounted, the pole must be metal, eitherblack or galvanized and

permanently mounted intothe ground with a concretebase;and

(6) No permanent basketballstructuresmay be placed inany sideyard.

Temporary basketballstructuresare allowed provided thatthey meet the requirementsof

items (a)through (c)above. Temporary basketballstructuresshallbe placed inthe garage or laid

down behind a fence when not in use so as not to be seen from the Streetsor neighboring Lots.

The time of play of basketballmay be limitedby the Board or the ARB to reasonabledaylight
hours.

(7) Tree houses areprohibitedwithinthe Community.

(8) The ARB may regulatethe size and number (which could be zero) of

permitteddecorativestatuesor figures,birdbaths,birdhouses, lawn ornaments and other

yard art.

Section 11.26 Pools. Swimming pools may not be locatedin the frontor sideyard of any Lot,
nor nearerthan Unit to any side Streetlotline.Swimming pools,spas,hot tubs,decks,screens,
screen enclosures,lanais,etc.(collectively,"Pool Improvements"), shallbe designed to be

compatible and "tiein" with the architectureand materialof the subjectUnit. Screen enclosures

and lanaisshallbe a maximum of one (1) story in height (unlessbuilding architecture,as

determined by the ARB, requirestwo (2) storiesin height).Tree protectionbarricadesshall

remain throughout construction of all Pool Improvements. All swimming pools shall be

constructedand builtat existinggrade unless otherwise expresslyapproved by the ARB. All

Pool Improvements constructionshall,atalltimes,be in accordance with allapplicablelaws.In

no event shallany above-ground swimming pool be permitted within the Community. All

swimming pool materials,equipment, and play toys storedon any Lot shallbe screened from

view from outside the Lot. Swimming pool securityfencing and screen enclosures shallbe

installedsubjectto applicablehurricane standardswithin the Florida Building Code or other
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applicable jurisdictionalcodes. No Pool Improvements may be constructed,erected, or

maintained upon any Lot without thepriorwrittenapproval of the ARB.

Section 11.27 Use; Rentals; Timesharing.

A. Lots shallbe used forsinglefamily residentialpurposes only.No trade,business,

profession,occupation or other commercial activityor use shallbe conducted on any Lot or

within any Unit,provided,however, thatan Owner or lawfultenantof a completed Unit may use

a singleroom within the Unit as an officefor conducting business as long as the business:(i)

does not involve or requireregularvisitationof the Lot or Unit by clients,customers,suppliers,

serviceproviders,or otherbusinessinvitees,or door-to-doorsolicitationwithin the Community;

(ii)does not includethe manufacture or distributionof any products or goods inthe Unit or on or

from the Community; (iii)isnot apparentor detectableby sight,sound, or smell from outsidethe

Unit; (iv)complies with applicableland use and zoning requirements;(v)isconsistentwith the

residentialcharacterof the Community and does not constitutea nuisance,or a hazardous or

offensiveuse,or threatenthe securityor safetyof otherswithin the Community, as determined

from time to time in the Board's sole discretion;and (v) is not a daycare facility,childcare

facility,or assistedliving/hospicefacility.No signs shallbe placed on any Unit or Lot which

identifiesthe Unit or Lot as a place of business.For purposes of thisSection,"(B)usiness"shall

have itsordinary,customary, generallyaccepted meaning and shallinclude,without limitation,

any occupation,work, trade,or activityundertaken from time to time or on an ongoing basis

which involvesproviding goods or servicesto persons otherthan the family of the producer and

forwhich theproducer receivesa fee,compensation, or otherform of monetary or non-monetary

consideration,regardlessof whether: (A) such activityisengaged in fullor part-time;(B) such

activityisintendedto or does generatea profit;or (C) a licenseisrequired.This Sectionshallnot

apply to restrictDeclarant'sor Declarant'saffiliates'activities,nor shallitrestrictthe activities

of persons or entitiesDeclarant approves with respectto the development and marketing/saleof

property within the Community. This Section also shallnot apply to Association activities

relatedtMthe provisionof servicesor to operatingand maintainingthe Community, inclùdingthe

Commuhity's recreationaland other amenities.Leasing a Uhit is not a "Business" within the

ineaning of this Section.Temporary uses of Lots by Declarant and itsaffiliatesor assigns

(includihgBuildersas may be designatedby Declarantfrom time to time)formodel homes, sales

displays,parking lots salesoffices,and otherofficesor uses,or any one or combination of the

foregoing shallbe permitteduntilpermanent cessationof such uses takesplace.No changes may

be made in buildingsor structureserectedby Declarant or itsaffiliates(exceptifsuch changes

aremade by Declarant)without the coñsent of Declarantand the ARB as provided hereí .

B. Owners shallbe permitted to lease theirUnits, provided that such lease shall

require the tenant thereunder to comply with the Governing Documents and the terms and

conditionsof the Rules and Regulations."Short-Term Rentals"(asthatterm isdefinedbelow) of

Units are prohibited.For purposes of thisDeclaration,the term "Short-Term Rentals" shall

mean and referto the leasingor rentalof any Unit or Lot to a person or entityfora period of less

than seven (7)consecutivemonths. Should an Owner enterintoa leaseor rentalagreement, and

said leaseor rentalagreement shallterminateor expire earlierthan statedtherein,then Owner

may only enter into one more lease or rentalagreement in the calendar year in which the

previousleaseor rentalagreement terminatedor expired.The subleasingor sub-rentingof a Unit

is subjectto the same requirements and limitationsas are applicableto the leasingor renting
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thereof.If an Owner intending to lease or rent a Unit is delinquent in the payment of

Assessments, the Association shallbe entitled,but not required,to pröhibitthe Owner from

rentingor leasingthe Unit untilsuch delinquency ismade current. Ifa Unit is occupied by a

tenantand the Owner isdelinquentinpaying any monetary obligationdue to the Association,the

Associationmay demand thatthe tenantpay to the Associationthe subsequent rentalpayments

and continue to make such payments untilallthe monetary obligationsof the Owner relatedto

the Unit have been paid in fullto the Association. From time to time, the Association may

reservethe rightto approve of any form of leasethat an Owner wishes to use, or otherwise

requireinclusionin a Lease of certainprovisionsthatthe Association may deem necessary or

appropriateto assurethe tenant'scompliance with allthe terms and provisionsof the Governing

Documents and the Rules and Regulations. The Association may charge a reasonable

administrativefee not to exceed One Hundred and No/100 Dollars ($100.00) for the required

review of any leaseor rentalagreement, or othersuch amount as permittedby law from time to

time.Units shallbe leasedintheirentirety,and no individualrooms may be leased.

C. No time sharing plan (as defined in Chapter 721, Florida Statutes,as may be

amended from time to time),or any similarplan of fragmented or intervalownership of Units

shallbe permitted.De factotimesharingof a Unit shallnot be permitted.By way of example but

not limitation,de facto timesharing shallinclude use of a Unit by multiple persons, such as

siblingsor businessassociates,who intendthatthey and theirfamilieswould splitoccupancy of

theUnit intodifferentperiodsforuse during theyear.

Section IL28 Tree Removal and Landscaping. Except ifdone by Declarant,treesmeasuring

sixinches(6")or more in diameter atthreefeet(3')or more above ground levelshallnot be cut

or removed without the priorwrittenconsent of the ARB; provided,however, ifapproved by the

ARIs, treeslocatedwithin sixfeet(6')of the locationof the Unit may be removed, regardlessof

sizeµwithoutpriorapproval of theARB. More restrictivearborordinancesor environmental laws

shallcontrolinthe event of conflictherewith.There shallbe no removal of treesor Lot clearing,

other than clearingof underbrush, untilthe ARB has approved in writinga general,conceptual

landscape plan that designatesthose existingtreesto be retainedand preserved on the I ot.All

Lots shallhave fullysodded frontand sidelawns using St.Augustine Grass (i.e.,Stenotaphrum
Secundatum "Floratam" or a similarvariety)except in approved landscape or retainednatural

areas,ór as otherwiseinstalledby Declarant or permittedby the ARB. All areasof each Lot not

covered by buildingimprovements or includedwithin approved gardens and naturalareaswithin

the I ot shallbe sodded priorto occupancy of the Unit on thatLot. Unless prohibitedby law,

naturalareasshallbe finishedby removal of underbrush and additionof mulch. Notwithstanding
the foregoing, nothing herein shall prohibit an Owner from installing"Florida-friendly"

landscaping,as defined in Florida StatutesSection 373.185. Further notwithstandinganything
contained herein to the contrary and unless done so by Declarant,priorto Turnover no tree,

regardlessof size,shallbe removed without priorwrittenconsent of theARB.

Section 1L29 Units.

A. No Unit shallcontainlessthan the minimum squarefootagerequiredby the Local

Government, nor greaterthan themaximum squarefootagepermittedby the Local Government.
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B. Each Unit shallhave an attachedfullyenclosed garage capable of housing not less

than one (1)standardsizedautomobile,which shallnot be enclosed foruse as a livingarea.

C. Setbacks forUnit shallbe as permittedby the Local Government.

D. No Unit shallexceed two (2)storiesinheight.

E. No Unit shallhave exposed structuralblock on itsfrontelevation.

F. All driveways shall be constructed of solid concrete or decorative pavers

approved by the ARB.

G. Except as may otherwise be provided herein (ifat all)with regard to centralair

conditioningcompressor units,alloiltanks,softwater tanks,wood piles,water softeners,well

pumps, sprinklerpumps, pool and spa equipment and heaters,and other or similarmechanical

fixturesand equipment, shallbe screened or locatedso as not to be visiblefrom a Streetor other

Lot.

H. Unless installedby Declarantor the Association,the followingfence materialsare

expresslyprohibited (a) metal, other than decorativealuminum; (b) plastic,other than PVC

which isblack in color;(c)fabricof any type; (d)wood of any type; (e)bamboo; or (f)chain

link.

Section 11.30 Mailboxes.

A. Community mailboxes may be provided by the United States Postal Service

("USPS") and individualmailboxes on each Lot shallbe prohibitedwhile community mailboxes

areutilizedby the U.S. Post Office.Ifcommunity mailboxes arenot provided,each Owner shall

installa U.S. Postal Service-approved mailbox, the color,styleand design of which shallbe

subjectto approval by the ARB. All individualmailboxes shallbe mounted on a 4" X 4" vertical

post with a supportingbracketinstalledat a 45 degree angle to the post.Except foridentifying

numbers and letters,the mailbox shallbe painted solidblack and the post and support shallbe

paintedsolidwhite.

B. Notwithstanding the foregoing, in connection with the development of the

Community, should: (a)the USPS requirethe use of clusterbox unitsapproved by the USPS

("CBUs") for the purpose of centralizedmail delivery by the USPS ("Centralized Mail

Delivery")to the Community or any part,Section,or phase thereof;(b)any otherGovernmental

Authorityrequiresthe use of CBUs forCentralizedMail Delivery to the Community or any part,

Section, or phase thereof;or (c) Declarant, in its sole discretion,desires to develop the

Community or any part,Section,or phase thereofwith CBUs forCentralizedMail Delivery,then

the Community or the applicablepart,Section,or phase thereofshallbe developed with concrete

slabson, as applicable,Common Property or Limited Common Property to accommodate the

subjectCBUs. Unless otherwiseundertaken by the USPS from time to time,the Association,as

determined necessaryby the Board, and, as applicable,atCommon Expense or Limited Common

Property Expense, shallbe responsiblefor the routinemaintenance, repair,and replacement of

the aforementioned concrete slabs and all CBUs, all in accordance with any applicable

requirements,rules,policies,and guidelinesof the USPS. Notwithstanding the foregoing,neither
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Declarantnor the Associationshallever be responsibleforthe safetyor securityof any CBUs or

any mailboxes or parcel compartments contained therein. Each Owner and Member

acknowledges and agrees thatifatany time theirLot isor becomes servicedby CBUs, allmail

delivery to said Lot by the USPS will be done via the mailboxes or parcel compartments

containedwithinthe CBUs, as opposed to individual,curbsidemailboxes forsaidLot.

Section 11.31 Exterior Lighting. Except as may be installedinitiallyby Declarant, no

spotlights,seasonaland specialeffectlighting,floodlightsor similarhigh intensitylightingshall

be placed or utilizedupon any Lot which in any way willallow lightto be reflectedon any other

Lot or the Improvements thereon or upon any Common Area, or any part thereofwithout the

priorwrittenapproval of the ARB and in accordance with the Planning Criteriaand the Rules

and Regulations.Low intensitylightingwhich does not disturbthe Owners or other occupants

shallbe permitted.

Section 11.32 Approved Builders. All development, construction,and reconstructionof any
Unit or other Improvements on or about a Lot shallbe performed by a Builder approved by

Declarant,or by another licensedresidentialbuildingcontractorapproved by Declarant or the

ARB (afterTurnover).

Section 11.33 Construction Requirement.

A. Constructionand completion of any and allImprovements shallbe performed and

completed by Owner at itssole cost and expense in substantialconformance, in allmaterial

respects,with theplansapproved by theARB.

B. For purposes of thisSection,"Completion of Construction" shallhave occurred

only upon the satisfactionof the followingconditions:(i)the Improvements, including,without

limitation,allequipment, fittingsand fixturesand allexteriorpainting,landscaping,patiosand

driveways requiredto be installedpursuant to the approved Plans,shallhave been substantially

completed and installedin substantialconformance, in allmaterialrespects,with the approved
Plans therefore,as certifiedby the architect,engineer, or architecturalor engineering firm

responsibleforthe creationof the approved Plans;(ii)permanent certificate(s)of occupancy for

the Improvements shallhave been issuedby the appropriategovernmental authoritiesto Owner,
and a copy thereof delivered to Declarant, and all other certificates,licenses,permits,

authorizations,consents and approvals necessary for the full use and occupancy of the

Improvements for their intended purposes shall have been issued by the appropriate
Governmental Authority to Owner, and a copy thereofdeliveredto Declarant;and (iii)Owner

shallhave caused to be deliveredto Declarant a writtencertificatefrom itsarchitector engineer

(the "Completion Certificate")to the effect that the construction of the Improvements,

including,without limitation,allequipment, fittingsand fixturesrequiredto be installedpursuant
to the approved Plans, have been substantiallycompleted and installedin substantial

conformance, in allmaterial respects,with the approved Plans and in accordance with all

applicablelaws relatingto the constructionof the Improvements, and thatdirectconnection has

been made to allabuttingpublic utilities(includingwater,electricity,storm and sanitarysewer

and telephone).
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C. For purposes of this Section, ''Commencement of Construction" or

"Commence Construction" shallmean that:(a)a building permit has been issuedforthe Unit

by the appropriatejurisdiction;(b) constructionof the Unit has physicallycommenced beyond

sitepreparation;and (c)theUnit'sslaband foundationhave been inspected.

Section 11.34 Drainage. Itisprohibitedto alterthe grade of or originaldrainage plan for any

Lot, or change in the directionof,obstruct,or retardthe flow of surfacewater drainage,or alter

or remove any pipe,ditch,manhole, swale, and stormwater collection,storageand conveyance

system upon any Lot or within any drainage easement unlessexpresslyauthorizedby theCity of

Winter park. This provision shall be considered a restrictivecovenant in favor of and

enforceableby the City of Winter Park and in the event of a violationof thisprovision,the City

of Winter Park shallhave the rightto obtaininjunctiverelief,seek damages, and assessfinesand

liensin the amount of the cost to remedy the prohibitedaction(includingadministrativecosts

and attorneys'fees and costs)againstthe violatingperson or entityand any property owned by

such violatingperson or entity;provided however, such rightshallnot limitthe City of Winter

Park'sotheravailableenforcement actionspermittedby law or inequity.

Section 11.35 Compliance with Documents. Each Owner and theirfamily members, guests,

and inviteesshallbe bound by and abide by the Governing Documents. The conduct of the

foregoing partiesshall be considered to be the conduct of the Owner responsible for, or

connected in any manner with,such individual'spresence within the Community. Such Owner

shall be liableto the Association and shall pay the cost of any maintenance, repair or

replacement of any realor personalpropertylocatedon the Propertyrendered necessaryby hisor

her act,neglector carelessness,or by thatof any otherof the foregoingpartiesas an Individual

Assessment.

Section 11.36 Board's Rule Making Power. The foregoing use restrictionsshall not be

deemed to be allinclusivenor restrictthe rightof the Associationto adopt such reasonablerules

and regulationsgoverning the use of the Community as the Board may determine from time to

time,provided thatsuch rulesand regulations:(i)arenot in conflictwith the provisionshereof;

(ii)apply equallyto alllawfulresidentsof the Community without discriminatingon the basisof

whether a Unit isoccupied by an Owner or his or her lessee;and (iii)for so long as Declarant

holds any Units within the Community for salein the ordinarycourse of itsbusiness,have the

priorwrittenapproval of Declarant. Declaranthas the rightto approve any ruleor modification

thereof.

Section 11.37 No hnplied Waiver. The failureof the Associationor Declarantto objectto an

Owner's or otherparty'sfailureto comply with the covenants or restrictionscontainedhereinor

any other Governing Document (includingthe rulesnow or hereafterpromulgated) shallin no

event be deemed a waiver by Declarant or the Association or of any other party having an

interestin the Property of itsrightto objectto same and to seek compliance in accordance with

theprovisionsof the Governing Documents.

Section 11.38 Declarant and Builder Exemption. Declarant and Builders plan to undertake

thework of constructingUnits and Improvements upon the Propertyand may undertake thework

of constructingother buildings upon adjacent land or other Property being developed or

marketed by Declarant or itsaffiliates.The completion of thatwork and the sale,rentaland
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other transferof Units is essentialto the establishment and welfare of the Property as a

residentialcommunity. In order that such work may be completed and a fully occupied

community establishedas rapidlyas possible,neitherthe Owners, the Association,nor the ARB

shalldo anything to interferewith Declarant'sand/or Builder'sactivities.The Declarant and

Builderare exempt from the use restrictionsprovision,conditionsand terms setforthin Sections

10.01,10.02,10.04,10.05,10.08,10.09,10.10,10.13,10.14,10.15,10.17,10.18,10.20,10.22,

10.24, 10.28, 10.29(B), and 10.33(B) for any Lot which is subject Declarant or Builder

constructionactivityrelatedto the constructionof Improvements on the Lots,or otherLots inthe

Community, and forany Lot or Unit on any Lot which isbeing held forsaleor used by Declarant

or a Builderforany sales,marketing,constructionor relatedDeclarantor Builderactivity.

ARTICLE XII

DAMAGE OR DESTRUCTION TO ASSOCIATION PROPERTY

Damage to or destructionof all or any portion of the Association Property shall,

notwithstandingany provisioninthisDeclarationto the contrary,be handled as follows:

A. If insurance proceeds are sufficientto effecttotalrestorationof damaged or

destroyedAssociationProperty,then the Associationshallcause such AssociationPropertytobe

repairedand reconstructedsubstantiallyas itpreviouslyexisted.

B. If insurance proceeds are insufficientto effecttotalrestoration,and the cost of

restorationexceeds such proceeds by Twenty-Five Thousand Dollars ($25,000.00)or less,then

the Association shall cause the Association Property to be repaired and reconstructed

substantiallyas itpreviouslyexistedand the differencebetween the insuranceproceeds and the

actualcost shallbe leviedas a SpecialAssessment proportionatelyagainsteach of the Lots in

accordance with theprovisionsof ArticlesVII and VIII herein.

C. Ifthe insuranceproceeds are insufficientto effecttotalrestorationand the costof

restorationof the Association Property exceeds said proceeds by over Twenty-Five Thousand

Dollars ($25,000.00),then by the writtenconsent or vote of a majority of the voting interests,

they shalldetermine whether: (a)to rebuildand restoreeither: (i)in substantiallythe same

manner as the Improvements existedpriorto the damage or destruction;or (ii)in a manner less

expensive,and inthe event of (i)or (ii)to raisethe necessaryrebuildingand restorationfunds by

levyingpro ratarestorationand constructionSpecialAssessments againstallLots;or (b)to not

rebuildand to retainavailableinsuranceproceeds. In the event itisdecided thatthe damaged or

destroyed Association Property shallnot be rebuilt,the remains of any structureor structures

shallbe torn down and hauled away, so as not to be a safetyhazard or visualnuisance,and the

land shallbe fullysodded with grassand landscaped or otherwisetreatedin an attractivemanner.

Notwithstanding anything contained herein to the contrary,any decision not to rebuildor to

rebuildin a manner which would resultin a change in the Improvements on the Association

Property shallnot be effectivewithout the prior written approval of Declarant as long as

Declarantowns any portionofthe Property.

D. Each Owner shallbe liableto the Associationforany damage to the Association

Property not fullycovered or collectedby insurance which may be sustainedby reason of the



negligence or willfulmisconduct of said Owner or of his family,lessees,inviteesand guests,

both minors and adults.

E. In the event that the repairsand replacements were paid for by any Special

Assessments as well as insuranceproceeds and regularAssessments, then,ifafterthe completion

of and payment forthe repair,replacement,constructionor reconstructionthereshallremain any

excess inthe hands of theAssociation,itshallbe presumed thatthemonies disbursedinpayment

of any repair,replacement,constructionand reconstructionwere firstdisbursedfrom insurance

proceeds and regularAssessments and any remaining funds shallbe deemed to be the remaining

SpecialAssessments which shallbe returnedto the Owners by means of a pro ratadistributionin

accordance with the collectionof such SpecialAssessments.

ARTICLE XIII

INSURANCE AND CONDEMNATION

Section 13.01 Association Insurance. The Association shall purchase and maintain the

followinginsurancecoverages subjectto the followingprovisions,and the costof the premiums

thereforshallbe a partof the Common Expenses:

A. Insurance and Casualty Losses.

(1) Association Policy. In addition to the other insurance required to be

carriedby the Associationpursuant to the terms hereof,the Associationshallobtainand

maintain in fullforce and effecta policy or policiesof property insurance insuringthe

structuresof the Townhome Buildings includingthe internalstructureof the PartyWalls,

fortheirfullinsurablevalue,ifand to the extentsuch insuranceisavailableinthe Stateof

Florida,with a company holding a BEST's rated"A" or better,iffeasible.Such policyis

referredto herein as the "Association Policy".Thé AssociationPolicy shallbe a master

property policy,and may be writtenon the ISO CP 00 10 property form, or industry

equivalent,or other similaror replacement forms promulgated or availablefrom time to

time.The AssociationPolicy may also be writtento includethe ISO CP 10 30 causes of

loss specialform property form, or industryequivalent,or other similaror replacement

forms promulgated or availablefrom time to time. If necessary or advisable,to avoid

coinsurance penaltiesor otherwise,the Association Policy may include endorsements

such as the ISO CP 14 20 Additional Property Not Covered endorsement, or industry

equivalent,or othersimilaror replacement endorsement thatwould have a similareffect,

ifsuch endorsements are available.Any such endorsement shallhave attachedtheretoa

descriptionof the propertynot covered by the endorsement of the AssociationPolicy.If

reasonablyavailable,necessary or advisable,toavoid coinsurancepenaltiesor otherwise,

the AssociationPolicymay alsoincludeblanketinsurance,agreed value and/orordinance

or law coverage endorsements. The Association Policy shallprovide for a reasonable

deductible,in the discretionof the Board. The AssociationPolicy shallbe on such forms

as are approved for use in the State of Florida from time to time for similar

developments, and the Owner of each Lot and itsMortgagee shallhave the rightto

review the form of the Association Policy at the office of the Association upon

reasonable request.The premiums for the Association Policy,and the amount of any

deductiblerequiredto be paid in the event of a loss,shallbe Common Expenses, except
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to the extent the Board determines any of such amounts should be deemed Special

Assessments or IndividualAssessments to be assessed against one or more Owners,

Townhome Buildings,or Lots. If and to the extent allowed under applicablelaw and

availableunder applicableinsurance rules and regulations,and with the purchase of

endorsements, ifnecessary and available,the AssociationPolicy shallincludecoverage

forthe primary structureof the Townhome Buildings,includingthe roof,exteriorwalls,

Party Walls, interiorload-bearingwalls,floorstructures(butnot coverings),sheetrock

and drywall,electricalwiring insideof walls and plumbing pipes insidethe walls.The

AssociationPolicy shallnot be requiredto cover items thatarenot structuralelements of

the Townhome Buildings. Without limiting the generality of the foregoing, the

AssociationPolicy shallnot includecoverage for:floorcoverings (e.g.,carpet,pad, tile,

linoleum); wall coverings (e.g.,paint, wallpaper); ceiling coverings (e.g.,paint,

"popcorn", texturecoating,drop ceilings);electrical.fixtures(e.g.,lighting,ceilingfans,

chandeliers,switch/plugplates);appliances;water heaters;water filters;heating or air

conditioningunits or equipment; built-incabinets and countertops (eg.,kitchen and

bath);window treatments(e.g.,curtains,drapes,blinds,hardware, and similarwindow

treatmentcomponents); replacements of any of the foregoing which are locatedwithin

the boundaries of a Townhome and serve only said Townhome; wear and tear and

deteriorationover time;faultymaterialsor workmanship; intentionalacts;or damages for

the lossof use of the subjectTownhome Lot or Townhome.

B. Casualty Insurance. Property and casualtyinsurancein an amount equal to the

then fullreplacement cost,exclusiveof land,foundation,excavation and otheritems normally

excluded from such coverage, of allImprovements and personalproperty which are owned by

the Association and now or hereafterlocated upon the Association Property,which insurance

shallaffordprotectionagainstsuch risks,ifany, as shallcustomarilýbe covered with respectto

areas similar to the Association Property in developments similar to the Community in

constructionlocationand use.

C. Public LiabilityInsurance. A comprehensive policyof publicliabilityinsurance

naming the Association and, untilcompletion of constructionof a Unit on each Lot located

within the Property,Declarant as named insuredsthereofinsuringagainstany and allclaintsor

demands made by any person or persons whomsoever forpersonalinjuriesor propertydamage
received in connection with, or arising from, the operation,maintenance and use of the

Association Property and any Improvements locatedthereon,and for any other risksinsured

againstby such policieswith limitsof not lessthan One Million Dollars ($1,000,000.00)for

damages incurredor claimed by any one person for any one occurrence;not lessthan Three

Million Dollars ($3,000,000.00)for damages incurredor claimed by more than one person for

any one occurrence;and fornot lessthan FiftyThousand Dollars($50,000.00)propertydamage

per occurrence with no separatelimitsstatedfor the number of claims. The Associationmay
also obtain worker's compensation insurance and other liabilityinsurance including,but not

limitedto,insuranceforlawsuitsrelatedto employment contractsin which the Associationisa

party,as itmay deem desirable.

D. FidelityCoverage. Adequate fidelitycoverage to protectagainstdishonestacts

of the officersand employees of theAssociationand the Board and allotherswho handle and are

68



responsiblefor handling funds of the Association shallbe maintained in the form of fidelity

bonds, which requirementsshallbe reasonablydetermined by the Board.

E. Directors'Coverage. Adequate directors'and officers'liabilitycoverage,which

coverage shallbe effectivefrom and afterthe datetheAssociationiscreated.

F. Other Insurance. The Board may obtain such other forms of insurance as the

Board may determine and in such coverage amounts as the Board shalldetermine to be required

or beneficial for the protection or preservation of the Association Property and any

Improvements now or hereafterlocatedthereoù or in thebest interestsof the Associationand/or

itsOfficersand Directors.

G. Cancellation or Modification. All insurance policies purchased by the

Associationshallprovide thatthey may not be canceled (includingfornonpayment of premiums)

or substantiallymodified without itleastten (10) days' priorwrittennoticeto the Association

and to each firstmortgage holder,ifany,named inthemortgage clause.

H. Flood Insurance. If determined appropriateby the Board or ifrequiredby an

InstitutionalMortgagee, a master or blanketpolicy of flood insurancecovering the Association

Property,ifavailableunder the National Flood Insurance Program, shallbe purchased, which

flood insurance shallbe in the form of a standardpolicy issued by a member of the National

Flood InsurersAssociation,and the amount of the coverage of such insuranceshallbe the lesser

of the maximum amount of flood insurance availableunder such program, or one hundred

percent (100%) of the currentreplacement cost of allbuildingsand other insurableProperty

locatedinthefloodhazard area.

I. Condemnation. In the event the Association receivesany award or payment

arisingfrom the takingof any AssociationPropertyor any partthereofas a resultof the exercise

of therightof condemnation or eminent domain, the netproceeds thereofshallfirstbe appliedto

the restorationof such taken areasand Improvements thereonto the extentdeemed advisableby
the Board and approved by at leasttwo-thirds (2/3) of the totalvoting interestsand the

remaining balance thereof,ifany, shallthen be distributedpro ratato Owners and mortgagees of

Lots as theirrespectiveinterestsmay appear.

J. Waiver of Subrogation. As to each policy of insurance maintained by the

Associationwhich willnot be voided or impaired thereby,the Association hereby waives and

releasesallclaims againstthe Board, the Owners, the Declarantand the agents and employees of

each of the foregoing,with respectto any losscovered by such insurance,whether or not caused

by negligence of or breach of any agreement of said persons,but only to the extentthatsuch

insuranceproceeds arereceivedin compensation forsuch loss.

Section 13.02 Individual Insurance.

A. Owners'Insurance.

(i) In additionto,or as a supplement to,the otherinsurancerequirements of

each Owner set forthin thisDeclarationconcerning said Owner's Lot and Unit, each

Owner of a Lot and Unit shallobtain and maintain at alltimes an ISO form HO-6
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insurance policy endorsed to include:(a) Unit Owners Coverage A Special Coverage

utilizingthe ISO HO 17 32 form; and (b),personal liabilityinsurance ((a)and (b),

collectively,"Owner's Policy"). The Owner's Policy, at minimum, must provide

coverage for: (x) the Owner's personal belongings/contents(e.g.,furniture,clothing,

etc.);(y) coverage commonly known as owners' additionsand alterationsor building

coverage,endorsed to includereplacement costlossadjustment and specialform perilsof

coverage,of at least.$40per square footof livingarea of the Unit,forthe items such as:

floorcoverings (e.g.,carpet,pad, tile,linoleum);wall coverings (e.g.,paint,wallpaper);

ceiling coverings (e.g.,paint, "popcorn", texture coating, drop ceilings);electrical

fixtures(e.g.,lighting,ceilingfans,chandeliers,switch/plugplates);appliances;water

heaters!water filters;heatingor airconditioningunitsor equipment; built-incabinetsand

countertops (e.g.,kitchen and bath);window treatments(e.g.,curtains,drapes,blinds,

hardware, and similarwindow treatment components); non-load-bearingwalls;patios,

screen enclosures,and any improvements constructed by or at the directionof an

individualOwner; and replacements of any of the foregoingwhich are locatedwithinthe

boundaries of the subject Unit and serve only said Unit; and (z) personal liability

coverage with limitsof at least$300,000.00 to provide protectionto the Owner for

injuriesor damages they may cause or be responsibleforwithin or outsideof theirUnit.

Each Owner shall provide a certificateevidencing such insurance coverage to the

Association:(i)priorto or upon acquisitionof recordtitleto the Lot; (ii)on or about each

anniversaryof Owner having become the fee simple owner of saidLot; and (iii)at any

othertime, from time to time, upon request of the Board. The Board may promulgate

Rules and Regulations concerning the Owner's Policy requirement,coverage amounts,

coverage types,deductibles,etc.The Owner's Policy shallname the Associationas an

additionalinterestutilizingthe ISO HO 04 10 form, or industry equivalent,or other

similaror replacement forms promulgated or availablefrom time to time.In the event of

any damage casualty loss,the Association shallbe entitledto filea claim on such

Owner's Policy for the cost of any repairor replacement to the Lot, Unit, or other

improvements thereon, which is the Association's responsibilityhereunder, and the

subjectOwner shallpay the amount of any deductibleand shallbe responsiblefor any

deficiencyin the insuranceproceeds.The Associationshallbe entitledto adjustwith tide

insurance provider the amount of any proceeds payable to the Association and/or the

Owner under the Owner's Policy,based upon the funds necessary to enable the subject

Owner and Association to each repairand replacethose portionsof the Lot, Unit, and

otherimprovements thereon which are theirrespectiveresponsibilitieshereunder.In the

event thatan Owner failsto obtain and thereaftercontinuouslymaintain such Owner's

Policy,or allows or permits such Owner's Policy to lapsethe Associationmay, but shall

not be obligatedto, obtain such Owner's Policy on behalf of the Owner and/or the

Associationand assessthe costsand expenses thereofto the Owner and the Owner's Lot

as a SpecialAssessment or an IndividualAssessment.

(ii) In addition to, or as a supplement to, the coverage provided by the

AssociationPolicy and the Owner's Policy,each Owner may and isencouraged to obtain

such additionalhomeowners' and otherpropertyinsuranceas may be desiredor required

by the Owner to protectitspropertyand interests.Any such insurancepoliciesshallname

the Association as an additionalinterest.Notwithstanding anything to the contraryset

forth herein or otherwise, it is the absolute responsibilityof each Owner to obtain
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propertyand liabilitymsurance coverage with respectto itsown Lot and Unit so thatthe

Owner isfullyinsuredwith respectto the fullreplacement value of the Lot, Unit, and

improvements thereon,and allof the Owner's furnishingsand other personal property

within the Owner's Unit or on or about itsLot, whether pursuant to the Association

Policy,the Owner's Policy,or other insurance coverage obtained by the Owner. The

Associationmay (butisnot requiredto)requirethe Owners to provide copiesof any such

Owners' policiesto the Association upon request.The Association shall have no

obligation,however, to assurethatany Owner obtainsor maintainsany such insurance

coverages.

B. Disbursement of Proceeds; Repair and Reconstruction of Townhome

Buildings.

(i) Notwithstanding anything to the contrarysetforthhereinor otherwise,in

the event of casualtyor damage to any Townhome Building(s),no insuranceproceeds

from any insurance benefitting,in favor of, or collectedby or on behalf of the

Association,shallbe retainedby and forthe benefitof the Associationand placed in a

capitalimprovements account,unless allcostsof repairor reconstructionof the subject

Townhome Building(s)has firstbeen paid, unless no repairor reconstructionof the

subjectTownhome Building(s)isor willbe made, pursuantto theterms hereof,inwhich

event, any proceeds remaining after making such settlement,as is necessary and

appropriatewith the affectedOwner or Owners and theirMortgagee(s) as theirinterests

may appear,shallbe retainedby and forthe benefitof the Associationand placed in a

capitalimprovements account.Ifrequiredby law,thisisa covenant forthé benefitof|any

eligibleholderand may be enforcedby same.

(ii) Ifthe damage or destructiona Townhome Building for which insurance

proceeds arepaid isto be repairedor reconstructed,and such proceeds arenot sufficient

to defraythe costthereof,the Board shall,without the necessityof a vote of the Voting

Members, levy a Special Assessment againstallTownhome Lot Owners on the same

basis as provided for Annual Assessments; provided, if the damage or destruction

involves Limited Common Area, only the Owners entitledto the use of theilmited

Common Area shallbe subjectto Assessment therefor.AdditionalAssessments may1be
made in likemanner at any time during or following the completion of any repairor

reconstruction.

Section 13.03 Insurance Premiums. Premiums for allinsuranceobtainedby the Association

pursuantto thisArticleXIII shallbe atCommon Expense. The Association,in itsdiscretion,if

permittedby law,may electto self-insureagainstany risk.

ARTICLE XIV

HUD/FHA/VA AND DISTRICT APPROVAL RIGHTS

Notwithstanding anything in thisDeclarationto the contrary,as long as thereexistsa

Class "B" membership, if any one or more of the U.S. Department of Housing and Urban

Development (HUD), the Federal Housing Administration (FHA) or the U.S. Department of

Veterans Affairs(VA), or any successordepartment or agency of any of the foregoing,requires
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approval or consent by it or them to annexation of Additional Property, any merger or

consolidationinvolving the Association,the placing of any mortgage lien on the Common

Property,dedicationto the public of any Common Property,any Amendment, or dissolutionof

the Association,by any one or more of said agencies as a condition of making, insuringor

purchasing loans on Units in the Property,and any such loan has .been approved, insured,

guaranteed, or purchased by the applicableagency at the time of the proposed annexation,

merger, consolidation,mortgaging, dedication,amendment or dissolution,then the required

consent or approval shallbe obtained.

ARTICLE XV

AMENDMENT

Section 15.01 Amendment by Members.

A. Amendment by Written Instrument. This Declaration may be amended (an

"Amendment") at any time by the holders of a simple majorityof the votes in the Association

(withoutregard to membership class).Upon approval of an Amendment in accordance with the

preceding sentence,the Board shalldirectthe appropriateOfficer,agent or employee of the

Associationto have a writteninstrumentprepared in recordableform which instrumentshallset

forththe textof the approved Amendment, and which Amendment shallalso comply with all

requirements of the Association Act. Upon execution of the Amendment by the holders of at

leasta simple majorityof the votes in the Association(withoutregard to membership class),the

Board shalldirectthe appropriateOfficer,agent or employee of the Association to record the

Amendment inthePublicRecords. The Amendment willbe deemed effectiveupon recording.

B. Amendment by Vote at a Duly-Authorized Meeting. An Amendment may be

proposed by Declarant (beforeor afterTurnover),the Association,or afterTurnover, through a

petitionsigned by ten percent (10%) of the Owners. Ifa proposed Amendment isto be adopted

by a vote,a writtencopy of the proposed Amendment shallbe furnishedto each Owner at least

thirty(30) days,but not more than ninety(90) days,priorto a duly-authorizedmeeting calledto

discusstheproposed Amendment. To pass,theproposed Amendment shallbe approved upon the

affirmativevote of atleasta simple majorityof themembership castingvotes (eitherinperson or

by proxy) at a meeting duly calledto considerthe proposed Amendment. Upon the approval of

an Amendment pursuant to thisSection 15.01 B., the Presidentand Secretaryshallexecute a

written instrument in recordable form which shallset forththe textof the Amendment, the

effectivedate of the Amendment, the date of the meeting of the Association at which such

Amendment was adopted, the date thatnotice of such meeting was given,the totalnumber of

votes castat the meeting (eitherin person or by proxy),the totalnumber of votes necessaryto

adopt the Amendment, the totalnumber of votes castforthe Amendment, and the totalnumber

of votes cast againstthe Amendment. The writtenAmendment executed by the Presidentand

Secretaryshallbe recorded in the Public Records. The Amendment will be deemed effective

upon Recording.

C. Amendment by Declarant. Until such time as Turnover occurs, Declarant

specificallyreserves the absolute and unconditional right to alter,modify, change, revoke,

rescind,amend, restate,or cancel allor any portion of thisDeclaration (or any of the other

Governing Documents) or the restrictivecovenants containedinthisDeclaration(orin any of the
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other Governing Documents); provided, however, that to be valid and enforceable,any such

amendment by Declarant may not be arbitrary,capricious,or in bad faith;destroythe general

plan of development of the community; prejudicethe rightsof existingnon-declarantMembers

to use and enjoy the benefitsof Common Property;or materiallyshifteconomic burdens from

the Declarant to the existingnon-declarantMembers. Following Declarant'srelinquishmentof

controlof the Association,thisDeclarationmay only be amended pursuant to the provisionsof

such Section 15.01 A. and Section 15.01 B. hereof.

Section 15.02 Restrictionson Amendments.

A. Approval of Adiacent Property Owner. Declarant acknowledges thatdue to

the very close proximity of the Adjacent Property Owner's house, as well as the Adjacent

Property Owner's grant of the JointAccess Easement Area, permittingthe constructionof the

Streets,theAdjacent PropertyOwner has a vested interestinthe contentand enforcement of this

Declaration.Consequently, notwithstandinganything to the contrarycontained in Section 15.01

hereof,any Amendment to thisDeclarationshallbe submitted to the Adjacent Property Owner

for approval prior to recordationon the Public Records of Orange County, Florida. After

Association has voted or Declarant has determined to amend thisDeclaration,Association or

Declarant,as the case may be, shalldelivera copy of the proposed Amendment to Adjacent

Property Owner by following the Notices provision in the Reciprocal Easement Agreement.

Adjacent Property Owner shallhave thirty(30) days to deliverwrittennoticeas provided in the

Notices provision of the Reciprocal Easement Agreement to Association or Declarant,as the

case may be, that itwishes to approve or disapprove the proposed Amendment. Should the

Adjacent Property Owner failto respond within thirty(30) days, the Amendment shallbe

deemed approved.

B. Other Restrictions. Notwithstanding anything to the contrary contained in

Section 15.01 hereof,no Amendment to thisDeclarationmay: (i)remove, revoke,or modify any

rightor privilegeof Declarant without the prior express written consent of Declarant or the

assigneeof any such rightor privilegewhich consent may be granted,conditionedor denied in

such party'sabsoluteand sole discretion;(ii)impair the validityor priorityof the lienof any

mortgage or impair the rightsgrantedto mortgagees hereinwithout the priorwrittenconsent of

such mortgagees; (iii)to the extentthatany provisionof the Declarationhas been included to

satisfya condition of approval of a planned development, preliminary subdivision plan,

development order or a subdivisionplatof the property,such provision shallnot be changed,

amended, modified or otherwise deletedor eliminatedwithout the priorwrittenconsent of the

applicableGovernmental Authority;(iv)resultin or facilitatea terminationof the Association's

obligationto maintain the Common Property;or (v)change, amend, modify, eliminateor delete

the restrictionscontained in thisSection 15.02.Additionally,any proposed Amendment which

would have the effectof materiallyalteringthe generalplan of development fortheDevelopment
or which would materiallyprejudicethe Owners' rightsto use and enjoy the benefitsof the

Common Property,shallrequirethe unanimous writtenconsent of allOwners. No Amendment

shallbe permittedthatwould violatetheAssociationAct.
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ARTICLE XVI

DURATION AND TERMINATION

This Declarationshallrun with and bind and benefitthe Property,and shallinureto the

benefitof and be enforceableby Declarant,the Associationand any Owner, and theirrespective

legalrepresentatives,heirs,successors and assigns,for a term of thirty(30) years from the

EffectiveDate, afterwhich time thisDeclarationand each Supplemental Declarationshallbe

automatically extended for successive periods of ten (10) years unless prior to the

commencement of any 10-year extensionperiod an instrumentproperlyexecuted and signed by
the Owners of eightypercent (80%) of the Lots and agreeing to terminatethisDeclarationis

recorded inthePublicRecords.

ARTICLE XVII

ENFORCEMENT

Section 17.01 Compliance by Owners. Every Owner and all guests, tenants,subtenants,

occupants,licensees,and guestsand inviteesof any Member, shallcomply with the restrictions

and covenants setforthin thisDeclarationand any and allRules and Regulations thatmay be

adopted from time totime.

Section 17.02 Enforcement. Failure of an Owner or that Owner's tenants, subtenants,

occupants,licensees,inviteesand gueststo comply with the restrictionsand covenants setforth

in thisDeclarationor the Rules and Regulations applicableto the Owner, the Lot, Unit or the

Property,shallbe grounds forimmediate actionwhich may include,without limitation,an action

to recover sums due for damages, injunctiverelief,or any combination thereof.The offending
Owner shallbe responsibleforallcostsand expenses of enforcement,including,but not limited

to,attorneys'and paralegals'fees actuallyincurredand court costs,fees and expenses. Ifany

person shallviolateor attemptor threatento violatetheprovisionsof thisDeclaration,itshallbe

lawful for Declarant, any Owner, or the Association: (a) to prosecute proceedings for the

recovery of damages againstthose so violatingor attemptingto violatethe provisionsof this

Declaration;(b)to maintain a proceeding in any courtof competent jurisdictionagainstthose so

violatingor attempting or threateningto violatethe provisions of this Declarátíon,for the

purpose of preventing or enjoining all or any such violationsor attempted or threatened

violations;or (c)to maintain a proceeding for any other equitableor legalrecourseor remedy
availableat law or in equity to address or prevent the violationor attempted or threatened

violationof thisDeclaration.In addition,whenever thereshallhave been builtor thereshallexist

on any Lot any structure,building,thing or condition that violatesthe provisions of this

Declaration,Declarant or the Association (butnot any Owner) shallhave the right,but not the

obligation,to enterupon the Lot where such violationexistsand summarily abate and remove

the same, allat the expense of the Owner of such Lot, which expense shallconstitutean

IndividualAssessment, and such entryand abatement or removal shallnot be deemed a trespass
or make Declarant,the Board, or Association,or the directors,officers,members, agents,

employees, contractorsor subcontractorsof any of the foregoing,liablefor any damages on

account thereof.The remedies contained in thisSection 17.02 shallbe cumulative of allother

remedies now or hereafterprovided by law, in equity,or by virtueof thisDeclaration.The

failureof Declarant, the Board, the Association, or an Owner to enforce any covenant,

restriction,obligation,right,power, privilegeor reservationcontained in this Declaration,
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however long continued,shallin no event be deemed a waiver of the rightto enforcethe same

thereafteras to the same breach or violation,or as to any other breach or violationoccurring

prioror subsequent thereto.

Section 17.03 Fines; Suspension. In additionto allotherremedies,and to the maximum extent

lawful,in the solediscretionof the Board, (A) a fineor finesmay be imposed upon an Owner

for failureof an Owner or thatOwner's tenants,subtenants,occupants,licensees,inviteesand

gueststo comply with any condition,covenant or restrictioncontainedinthisDeclarationor any

Rule or Regulation,and (B) the Association shallhave the rightto suspend for a reasonable

period oftime therightsof use of the Common Propertyand the facilitieslocatedthereon(except

forvehicularand pedestrianingressto and egressfrom the Lot,including,but not limitedto,the

rightto park of defaultingOwners) provided that before imposing any fineor suspension,the

followingprocedures areadhered to:

A. Notice. The Association shallnotify the Owner of the alleged infractionor

infractions.Included in the notice shallbe the date and time of a hearing of a committee of at

leastthree(3)Members who are appointed bý the Board (the"Committee"), atwhich time the

Owner may presentreasonswhy a fine(s)or suspension should not be imposed. The members of

the Committee shallnot be Officers,Directors,or employees of the Association,or the spouse,

parent,child,brotheror sisterof an Officer,Director,or employee of the Association.At least

fourteen(14)days' noticeof such meeting shallbe given.

B. Hearing. The allegednon-compliance shallbe presented to the Committee after

which the Committee shallhear reasons why a fine(s)or suspension should not be imposed. A

writtendecisionof the Committee shallbe submitted to the Owner by not laterthan twenty-one

(21) days afterthe Committee's hearing.The Owner shallhave a rightto be representedby

counsel and to cross examine witnesses.Ifthe Committee does not approve a proposed fineor

suspensionby majorityvote,itmay not be imposed.

C. Amounts. The Board (ifthe Committee's findingsare made againstthe Owner)

may impose a suspension or a fineinthe form of SpecialAssessments againstthe Lot owned by

the Owner as follows:

(1) For each separateviolation,a fine not exceeding One Hundred Dollars

($100.00).Each day thatthereexistson any Lot any structure,thing or conditionwhich

violatesthisDeclarationshallbe considereda separateviolation.

(2) Because Declarantintendsthatthe Propertybe developed and occupied as

a high-end.residentialdevelopment, itisimportantthatthe Associationhave the authority

and leeway to enforce the covenants, conditions,and restrictionset forth in the

Governing Documents and the Rules and Regulations by meaningful fines.Therefore,

finesmay exceed One Thousand and No/100 Dollars ($1,000.00)in the aggregate and

thereshallbe no limiton the aggregateamount of finesthatmay be leviedforcontinuing

violationsof the covenants, conditions,and restrictionset forth in the Governing

Documents or inthe Rules and Regulations.
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D. Payment and Collection of Fines. Any Owner againstwhose Lot fineshave

been leviedshallremit such finesto theAssociationwithinthirty(30)days of receivingnoticeof

such finesfrom the Association.The Association may pursue legaland equitableremedies to

recover such fines.Fines shallbe treatedas an IndividualAssessment subjectto the provisions

forthe collectionof IndividualAssessments, and theliensecuringsame, as setforthherein.

E. Application of Proceeds. All moneys received from finesshallbe allocatedas

directedby the Board.

F. Non-Exclusive Remedy. These finesand suspensionsshallnot be construedtobe

exclusiveand shallexistin additionto allother rightsand remedies to which the Association

may be otherwise legallyentitled;provided, however, any finespaid by the offending Owner

shallbe deducted from or offsetagainstany damages which the Associationmay otherwise be

entitledto recoverby law from such Owner.

G. CPI. Unless limitedby law, specificdollaramounts statedin thisSection 17.03

shallincreasefrom time to time by applicationof a nationallyrecognized consumer priceindex

chosen by the Board of Directors,using the year of the EffectiveDate as the base year.In the

event no such consumer priceindex isavailable,the Board shallchoose a reasonablealternative

to compute such increases.

H. Suspension of Voting Rights. In accordance with Floridalaw, the Association

may suspend the voting rightsof a Member forthe nonpayment of regularAnnual Assessments

thataredelinquentin excess of ninety(90)days.

ARTICLE XVIII

DECLARANT AND BUILDER RESERVATION.

Section 18.01 Declarant and Builder Reservation. Any provision of thisDeclarationto the

contrarynotwithstanding,untilDeclarant has completed allof the contemplated Improvements

and the Lots have been sold to Third Party Purchasers,neitherthe Owners nor the Association

shallinterferewith, or allow the interferencewith, the completion of Declarant'splanned

Improvements and the saleof the Lots.Declarantmay make such lawful use of the unsold Lots

and the Common Property,without charge,as may facilitatesuch completion and sale,including,

but not limitedto,maintenance of salesand constructiontrailersand offices,the showirïgof the

Lots and the displayof signs and the use of Lots for vehicularparking.Without limitingthe

generalityof the foregoing,except only when the expressprovisionsof thisDeclarationprohibit

Declarant from taking a particularaction,nothing in thisDeclaration shallbe understood or

construedtoprevent or prohibitDeclarantfrom any of the following:

A. Doing on any propertyor Lot owned or controlledby it,whatever itdeterminesto

be necessary,convenient or advisablein connection with the completion of the development of

the Property,includingwithout limitation,the alterationof itsconstructionplans and designs as

Declarant deems advisablein the course of development (allmodels or sketchesshowing plans

for future development of the Property, as same may be expanded, may be modífied by

Declarantatany time and from time to time,without notice);or
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B. Erecting, constructing and maintaining on any property or Lot owned or

controlledby Declarant,such structuresas may be reasonablynecessary forthe conduct of its

business of completing said development and establishingthe Property as a community and

disposingofthe same by sale,leaseor otherwise;or

C. Conducting on any propertyor Lot owned or controlledby Declarant,itsbusiness

of developing, subdividing,grading and constructingImprovements in the Property and of

disposingof Lots thereinby sale,leaseor otherwise;or

D. Determining in itssolediscretionthe nature of any type of Improvements to be

initiallyconstructedas partoftheDevelopment or theProperty;or

E. Maintaining such sign or signs on any property or Lot owned or controlledby

Declarantas may be necessaryor desiredin connectionwith the operationof any Lots owned by

Declarantor the sale,lease,marketing or operationof theLots;or

F. Recording Supplemental Declarationswhich modify or amend thisDeclaration,

which add or withdraw AdditionalProperty,or thatotherwiseallow or permit Declarantto effect

any action which may be required of Declarant by the Local Government or any other

Governmental Authorityor quasi-governmentalagency in connectionwith the development and

continuingoperationof theProperty;or

G. Modifying, changing, re-configuring,removing or otherwise altering any

Improvements locatedon the Common Property or utilizingallor portionsof the Common

Propertyfor constructionaccessor staging(providedthatsame does not impair existingplatted

access(asshown on any recordedPlats)or utilityservicestotheLots);or

H. Causing utilitiesto be availableto allportionsof the Property,including,but not

limitedto,the reservingor grantingof easements and rightsof way as may be necessary to

locate,install,and maintainfacilitiesand connections.

Section 18.02 Amendment. This Articlemay not be suspended, superseded or modified in any

manner by any amendment to thisDeclarationunlessDeclarantconsentsto such amendment in

writing. This rightof use and transactionof business as setforthherein and the otherrights
reservedby Declarantinthe AssociationDocuments may be assignedin writingby Declarantin

whole or in part. For the purposes of thisSection,the term "Declarant" shallinclude any

"Lender" which has loaned money to Declarantto acquireor constructImprovements upon the

Property,or itssuccessorsand assignsifsuch Lender, itssuccessorsor assigns,acquirestitleto

any portion of the Property as a resultof the foreclosureof any mortgage encumbering any

portionof the Property securingany such loan to Declarant,or acquirestitletheretoby deed in

lieuof foreclosure.The rightsand privilegesof Declarantas setforthin thisArticle,which are

inadditionto,and areno way a limiton, any otherrightsor privilegesof Declarantunder any of

the AssociationDocurnents,shallterminateupon Declarantno longerowning any portionof the

Property (and having any equitableor legal interesttherein)or upon such earlierdate as

Declarantshallnotifythe Associationin writingof Declarant'svoluntaryelectionto relinquish
theaforesaidrightsand privileges.
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ARTICLE XIX

GENERAL PROVISIONS

Section 19.01 Conflict with Other Association. In the event of any conflictbetween the

provisions hereof and the provisions of the Articles,Bylaws, or rules and regulations

promulgated by the Association,the provisionsof thisDeclarationshallsupersede and control.

In the event of any conflictbetween the provisionsof the Articlesand the provisionsof the

Bylaws or rulesand regulationspromulgated by the Association,the provisionsof the Articles

shallsupersede and control. In the event of any conflictbetween the provisionsof the Bylaws

and the provisionsof the rulesand regulationspromulgated by the Association,theprovisionsof

theBylaws shallsupersedeand control.

Section 19.02 Notices. Any noticeor othercommunication requiredor permittedtobe given or

deliveredhereunder shallbe deemed properly given and deliveredupon the mailing thereofby

United Statesmail, postage prepaid,to: (i)each Owner, at the United Statesaddress.of the

person whose name.appears as the Owner on the recordsof the Association atthe time of such

mailing and, in the absence of any specificaddress,at the address of the Unit owned by such

Owner; (ii)the Association,certifiedmail,returnreceiptrequested,at9508 Windy Ridge Road,

Windermere, FL 34786 or such other address as the Association shall hereinafternotify

Declarant and the Owners of in writing; and (iii)Declarant, certifiedmail, return receipt

requested,at 9508 Windy Ridge Road, Windermere, FL 34786, or such other address or

addressesas Declarant shallhereafternotifythe Associationof in writing,any such noticeto the

Associationof a change in Declarant'saddressbeing deemed noticeto the Owners.

Section 19.03 Interpretation. The provisionsof thisDeclarationshallbe liberallyconstruedto

effectuateitspurpose of creatinga uniform plan forthe development of a residentialcommunity

and forthe maintenance of recreationalfacilitiesand AssociationProperty. Article,Sectionand

Paragraph captions,headings and titlesinsertedthroughout thisDeclaration are intended as a

matter of convenience only and in no way shallsuch captions,headings or titlesdefine,limitor

in any way affectthe subjectmatter or any of the terms and provisionsthereunderor the terms

and provisionsof thisDeclaration.

Whenever the contextso requiresor permits,any pronoun used hereinmay be deemed to

mean the correspondingmasculine,feminine or neuterform thereofand the singularform of any

nouns and pronouns herein may be deemed to mean the corresponding pluralform thereofand

vice versa. The term "include" and similarterms (e.g.,includes,including,included,comprises,

comprising,such as e.g.,and forexample), when used as partof a phrase includingone or more

specificitems,areused by way of example and not limitation.

Section 19.04 Severability. In the event any of the provisions of this Declaration shallbe

deemed invalidby a courtof competent jurisdiction,saidjudicialdeterminationshallin no way

affectany of the other provisionshereof,which shallremain in fullforce and effect,and any

provisionsof thisDeclarationdeemed invalidby a court of competent jurisdictionby virtueof

the term or scope thereofshallbe deemed limitedto the maximum term and scope permittedby

law. In the event thatany courtshould hereafterdetermine thatany provisionof thisDeclaration

isinviolationof the ruleof Propertyknown as the "rule against perpetuities"or any otherrule

of law because of the durationof a time period,such provisionshallnot therebybecome invalid,
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but insteadthe durationof such time period shallbe reduced to the maximum period allowed

under such ruleof law, and in the event the determinationof the durationof such time period

requiresmeasuring lives,such measuring lifeshallbe thatof the incorporatorof theAssociation.

Section 19.05 Disputes as to Use. In the event thereisany disputeas to whether the use of the

Property or any portionor portionsthereofcomplies with the covenants,restrictions,easements

or otherprovisionscontainedinthisDeclaration,such disputeshallbe referredto the Board, and

a determinationrendered by the Board with respectto such disputeshallbe finaland binding on

allpartiesconcerned therewith.Notwithstanding anythingto the contraryherein contained,any

use by Declarantof theProperty shallbe deemed a use which complies with thisDeclarationand

shallnot be subjectto a contrarydeterminationby theBoard.

Section 19.06 Delegation. The Association,pursuantto a resolutionduly adopted by the Board,

shallhave the continuing authorityto delegate allor any portion of itsresponsibilitiesfor

maintenance, operationand administration,as provided herein,to any managing agency or entity

selectedby the Board from time totime and whether or not relatedto Declarant.

Section 19.07 Rights of Mortgagees.

A. Right to Notice. The Association shallmake availablefor inspectionupon

request,during normal business hours or under reasonable circumstances,the Association

Documents and the books, recordsand financialstatementsof the Associationto Owners and the

holders,insurersor guarantorsof any firstmortgages encumbering any portionof the Property.

In addition,evidence of insurance shallbe issued to each Owner and mortgagee holding a

mortgage encumbering a Unit upon writtenrequestto theAssociation.

B. Rights of Listed Mortgagee. Upon written request to the Association,

identifyingthe name and address of the holder,insurer,or guarantor (such holder,insureror

guarantorisherein referredto as a "Listed Mortgagee") of a mortgage encumbering a Lot and

the legaldescriptionof such Lot, the Association shallprovide such Listed Mortgagee with

timelywrittennoticeof the following:

(1) Any condemnation, loss or casualty loss which affectsany material

portionof theAssociationProperty;

(2) Any lapse,cancellationor materialmodificationof any insurancepolicy

or fidelitybond maintained by the Association;

(3) Any proposed action which would require the consent of mortgagees

holding a mortgage encumbering a Lot; and

(4) Any failureby an Owner owning a Lot encumbered by a mortgage held,

insured or guaranteed by such Listed Mortgagee to perform his obligationsunder the

AssociationDocuments, including,but not limitedto,any delinquency inthe payment of

Assessments, or any other charge owed to the Association by said Owner where such

failureor delinquency has continued fora period of sixty(60)days.



C. Right of Listed Mortgagee to Receive Financial Statement. Any Listed

Mortgagee shall,upon written request made to the Association, be entitledto financial

statements of the Association for the prior fiscalyear free of charge and the same shallbe

furnishedwithin a reasonabletime followingsuch request.

Section 19.08 Approval of Association Lawsuits by Owners. Notwithstanding anything

containedhereintothe contrary,theAssociationshallbe requiredto obtainthe approvalof three-

fourths(3/4)of the totalvoting interests(ata duly calledmeeting of the Owners at which a

quorum is present)priorto engaging persons or entitiesfor the purpose of suing,or making,

preparingor investigatingany lawsuit,or commencing any lawsuitotherthan forthe following

purposes:

a. the collectionof Assessments;

b. the collectionof othercharges which Owners are obligated

to pay pursuantto theAssociationDocuments;

c. the enforcement of the use and occupancy restrictions

containedintheAssociationDocuments;

d. dealing with an emergency when waiting to obtain the

approval of the Owners createsa substantialrisk of irreparableinjury to the

Association Property or to Owner(s) (the imminent expirationof a statuteof

limitationsshallnot be deemed an emergency obviatingthe need forthe requisite

vote of three-fourths(3/4ths)of the Owners); or

e. filinga compulsory counterclaim.

Section 19.09 Compliance with Provisions. Every person who owns, occupies or acquiresany

right,title,estateor interestin or to any Lot except as elsewhere herein provided does consent

and agreeto,and shallbe conclusivelydeemed tohave consented and agreed to,every limitation,

restriction,easement, reservation,conditionand covenant contained herein,whether or not any

referenceto these restrictionsiscontained in the instrumentby which such person acquired an

interestin such Property. Declarantshallnot in any way or manner be held liableor responsible

forany violationof thisDeclarationby any person otherthan Declarant.

Section 19.10 Security. The Associationmay, but shallnot be obligatedto,maintain or support

certainactivitieswithinthe Property designed to make the Property saferthan itotherwisemight

be. Additionally,NEITHER DECLARANT NOR THE ASSOCIATION MAKES ANY

REPRESENTATIONS WHATSOEVER AS TO THE SECURITY OF THE PREMISES OR

THE EFFECTIVENESS OF ANY MONITORING SYSTEM OR SECURITY SERVICE. ALL

OWNERS AGREE TO HOLD DECLARANT, THE ASSOCIATION AND ANY SUCCESSOR

DECLARANT HARMLESS FROM ANY LOSS OR CLAIM ARISING FROM THE

OCCURRENCE OF ANY CRIME OR OTHER ACT. NEITHER THE ASSOCIATION,

DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE

CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTY.

NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR DECLARANT

SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO
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PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES

UNDERTAKEN, IF ANY. ALL MEMBERS, OWNERS AND OCCUPANTS OF ANY LOT

OR HOME, AND TENANTS, GUESTS, AND INVITEES OF ANY OWNER

ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD, DECLARANT, AND

ANY SUCCESSOR DECLARANT DO NOT REPRESENT OR WARRANT THAT: (a)ANY

FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY

SYSTEM, IF ANY, DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES

ESTABLISHED BY DECLARANT OR THE ARB MAY NOT BE COMPROMISED OR

CIRCUMVENTED, OR (b) THAT ANY FIRE PROTECTION OR BURGLAR ALARM

SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE

DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR

INTENDED. EACH MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME, AND

EACH TENANT, GUEST AND INVITEE OF AN OWNER ACKNOWLEDGES AND

UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD AND THE ARB, DECLARANT,

AND ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH

MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME, AND EACH TENANT,

GUEST AND INVITEE OF ANY MEMBER OR OWNER ASSUMES ALL RISKS FOR LOSS

OR DAMAGE TO PERSONS, TO LOTS OR HOMES, AND TO THE CONTENTS OF LOTS

OR HOMES AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD

AND THE ARB, DECLARANT, AND ANY SUCCESSOR DECLARANT HAVE MADE NO

REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, MEMBER,

OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS

OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF

MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO

ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS

RECOMMENDED OR INSTALLED, IF ANY, OR ANY SECURITY MEASURES

UNDERTAKEN WITHIN THE PROPERTY.

Section 19.11 Owners' Views. NO REPRESENTATIONS OR WARRANTIES OF ANY

KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY DECLARANT, OR

THEIR AGENTS OR EMPLOYEES IN CONNECTION WITH THE EXISTING OR FUTURE

VIEWS THAT WILL BE AVAILABLE TO OWNERS. EACH OWNER BY ITS PURCHASE

OF A HOME OR A LOT ASSUMES THE RISK OF VIEW RESTRICTIONS CAUSED BY

MATURATION OF TREES AND SHRUBBERY AND THE CONSTRUCTION OF ANY

IMPROVEMENTS.

Section 19.12 Covenant Running With the Land. All provisionsof thisDeclarationshall,to

the extent applicable and unless otherwise expressly provided herein to the contrary,be

construedto be covenants running with the Lots and Units and the Property and with every part
thereofand interesttherein,and allof the provisionshereof shallbe binding upon and inureto

the benefitof the Declarantand subsequent Owner(s) of the Units,Lots and Propertyor any part

thereof,or interesttherein,and theirrespectiveheirs,successors,and assigns. However, the

same are not intended to createnor shallthey be construed as creatingany rightsin or for the

benefitof the generalpublic,unlessspecificallyprovided hereinto the contrary.All presentand

futureOwners, lessees,and occupants of the Lots and Units,as applicable,shallbe subjectto and

shallcomply with the provisionsof thisDeclarationand the Articles,Bylaws and applicable
rulesand regulationsas they existand may from time to time be amended. The acceptance of a
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deed of conveyance of a Lot, or the entermg mto a lease of or occupancy of a Unit, shall

constitutean adoption and ratificationby such Owner, lessee,or occupant of the provisionsof

this Declaration, and the Articles,Bylaws, and applicable rules and regulations of the

Association,as they may be amended from time to time. In the eventthatany easements granted

hereinshallfailforwant of a granteein being or forany otherpurpose,the same shallconstitute

and be covenants running with the land.

Section 19.13 No Public Right or Dedication. Nothing contained in thisDeclarationshallbe

deemed to be a giftor dedicationof allor any portionof the AssociationPropertyto the public,

or forany publicuse.

Section 19.14 No Representations or Warranties. NO REPRESENTATIONS OR

WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE

BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY

PORTION OF THE ASSOCIATION PROPERTY, ITS PHYSICAL CONDITION, ZONING,

COMPLIANCE WITH APPLICABLE LAWS, FITNESS FOR INTENDED USE, OR IN

CONNECTION WITH THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST

OF MAINTENANCE, TAXES OR REGULATION THEREOF, EXCEPT AS SPECIFICALLY

AND EXPRESSLY SET FORTH IN THIS DECLARATION.

Section 19.15 Association and Declarant as Attorney-In-Fact. Each Owner, by reason of

having acquired ownership of a Lot, whether by purchase, gift,operationof law or otherwise,

and each occupant of a Unit, by reason of his or her occupancy, is hereby declared to have

acknowledged and agreed to hisor her automatic consentto any rezoning,replatting,covenant in

lieuof unityof title,change, additionor deletionmade in,on or to the Community by Declararit

(hereinafter,collectively,"Modifications") and, in respectthereto,each Owner of a Lot and

occupant of a Unit hereby designatesthe Association to act as agent and attorney-in-facton

behalf of such Owner or occupant to consent to any such Modification. If requested by

Declarant, each Owner shall evidence his consent to a Modification in writing (provided,

however, thatany refusalto give such writtenconsent shallnot obviatethe automatic effectof

thisprovision). Further,each Owner, by reason of acceptance to such Owner's Lot, hereby

agrees to execute, at the request of Declarant,any document and/or consent which may be

requiredby any government agency to allow Declarant and/or itsaffiliatesto complete the plan

of development of the Community, as such plan may be hereafteramended, and each such

Owner hereby furtherappointsDeclarant as such Owner's agent and attorney-in-factto execute,

on behalf and in the name of each such Owner, any and allof such documents and/or consents.

This power of attorneyis irrevocableand is coupled with an interest.The provisionsof this

Section 19.15.may not be amended without Declarant'spriorwrittenconsent.

[Remainder ofpage intentionallyleftblank Signaturepage follows]
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IN WITNESS WHEREOF, thisDeclarationhas been signedby Declarantand joinedin

by theAssociationasofthedatefirstwrittenabove.

DECLARANT:

WITNESSES AS TO DECLARANT: WINDERMERE WINTER PARK

VENTURES, LLC, a Floridalimitedliability

company

By:

Signature Name: -T PFr 6eloren

PrintName: #f/T Title: 4ep4

Signature
PrintName: 1r7C

ASSOCIATION:

WITNESSES AS TO ASSOCIATION: SWOOPE CANTON HOMEOWNERS

ASSOCIATION, INC.,a Floridacorporation
notforprofit

Signature By:
PrintName: r-r Name: e/ e a

Title:Presdent

(SEAL)

Signature
PrintName: Ü/2/ /QAJ E/T//}
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STATE OF FLORIDA )

)SS

COUNTY OF OrtF) IV&E )

The foregoinginstrumentwas acknowledged beforeme by means ofd physicalpresence
or O online notarization CF/9W [yG/.//7BAf , the 84/$8-- of

WINDERMERE WINTER PARK VENTURES, LLC, a Floridalimitedliabilitycompany, ffeely
and voluntarilyunder authorityduly vested in him. He is personallyknown to me or has

produced asidentífication.

WITNESS my hand and officialsealintheCounty and Statelastaforesaidthis day
of ry) ,202 O

Nota u S o da

My Commission Expires: 23 Typed, PrintedorStamped Name ofNotaryPublic

LORI ANNE DEMARCO
NotaryPublic-StateofFlorida

STATE OF FLORIDA ) é commission# eo 908so3

) gg
My ComMissionExpires

August28,2023
COUNTY OF Ó rdA)(r )

The foregoinginstrumentwas acknowledged befoyeme by means of RÉphysicalpresence
or O onlinenotarization,by dEFFgEY IJdrr#9Al, thePresidentof SWOOPE CANTON

HOMEOWNERS ASSOCIATION, INC., a Floridacorporationnot for profit,freelyand

voluntarilyunder authoritydulyvestedinhim. He ispersonallyknown to me orhas produced
asidentification.

WITNESS my hand and officialsealintheCounty and Statelastaforesaidthis day
of M CLL- ,20 2.0

OÁ

Notary Public,StateofFlorida

My Commission Expires: Typed, Printedor Stamped Name of Notary Public

LOR.IANNE DEMARCO
NotaryPublic-StateofFlorida
Commission# GG 908503
My CommissionExpires

August28,2023
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SCHEDULE OF EXHIBITS

ExhibitA Legal Descriptionof the Property

ExhibitB Articlesof Incorporationof Swoope Canton Homeowners Association,Inc.,a

Floridacorporationnot forprofit

ExhibitC Bylaws of Swoope Canton Homeowners Association,Inc.,a Floridacorporation

not forprofit



EXHIBIT "A"

LEGAL DESCRIPTION OF THE PROPERTY

See attached.



SKETCH OF DESCRIPTION

PARCELS "A" AND "B"

VILASA TOWNHOMES

A PORTIONOF SECTION6,TOWNSHIP22 SOUTH,RANGE 30 EAST

DESCRIPTION - NORTH PARCEL (TRACT B) AREAABOVERESERVEDFORRECORDINGINFORMATION

LEGAL DESCRIPTION- PARCEL "A"

A PARCEL OF LAND BEING ALL OF LOTS 7, 8, AND 9, BLOCK 11 0F THE REVISEDMAP OF THE TOWN OF WINTERPARK, AS
RECORDED IN PLAT BOOK A, PAGE 67, RECORDED IN THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA,SAID PARCEL
ALSO LYINGWITHINSECTION6, TOWNSHIP 22 SOUTH, RANGE 30 EAST,CITYOF WINTER PARK, ORANGE COUNTY, FLORIDA,
BEINGMORE PARTICULARLYDESCRIBEDAS FOLLOWS:

BEGINNINGAT THE NORTHWEST CORNER OF SAIDLOT 9, BLOCK 11 RUN ALONG THE NORTH LINEOF SAIDLOTS 7, 8, AND 9,
BLOCK 11 NORTH 89*25'09"EAST A DISTANCEOF 149.93FEET TO THE NORTHEAST CORNER OF AFORESAIDLOT 7, BLOCK

11;THENCE ALONG THE EAST LINEOF SAID LOT 7, BLOCK 11,RUN SOUTH 00*38'07"EAST A DISTANCEOF 249.92FEET TO
THE SOUTHEAST CORNER OF SAID LOT 7, BLOCK 11;THENCE ALONG THE SOUTH LINEOF SAID LOTS 7, 8, AND 9, BLOCK

11,RUN SOUTH 89-12'18"WEST A DISTANCEOF 150.23FEET TO THE SOUTHWEST CORNER OF AFORESAIDLOT 9, BLOCK 11;
THENCE ALONG THE WEST LINEOF LOT 9, BLOCK 11,RUN NORTH 00*34'02"WEST A DISTANCEOF 250.48FEET RETURNING
TO THE POINTOF BEGINNING.

CONTAINING37,459SQUARE FEET OR 0.862ACRES,MORE OR LESS.

TOGETHER WITH

LEGAL DESCRIPTION- PARCEL "B"

A PARCEL OF LAND BEINGALL OF LOT 19,BLOCK 11 0F THE REVISEDMAP OF THE TOWN OF WINTERPARK, AS RECORDED
IN PLAT BOOK A, PAGE 67, RECORDED IN THE PUBLICRECORDS OF ORANGE COUNTY, FLORIDA,SAID PARCEL ALSO LYING
WITHINSECTION6, TOWNSHIP 22 SOUTH, RANGE 30 EAST,CITYOF WINTER PARK, ORANGE COUNTY, FLORIDA,BEING MORE
PARTICULARLYDESCRIBEDAS FOLLOWS:

BEGINNINGAT THE NORTHWEST CORNER OF SAIDLOT 19,BLOCK 11 RUN ALONG THE NORTH LINEOF SAIDLOT 19,BLOCK 11
NORTH 89-23'54"EAST A DISTANCE OF 50.50 FEET TO THE NORTHEAST CORNER OF SAID LOT 19, BLOCK 11; THENCE
ALONG THE EAST LINEOF AFORESAIDLOT 19,BLOCK 11 SOUTH 00*36'11"A DISTANCEOF 249.73FEET TO THE SOUTHEAST
CORNER OF SAID LOT 19,BLOCK 11;THENCE ALONG THE SOUTH LINEOF SAID LOT 19, BLOCK 11 RUN SOUTH 89-29'34"
WEST A DISTANCEOF 50.36FEET TO THE SOUTHWEST CORNER OF SAID LOT 19,BLOCK 11;THENCE ALONG THE WEST LINE
OF SAID LOT 19, BLOCK 11 RUN NORTH 00*38'07"WEST A DISTANCE OF 249.65 FEET RETURNING TO THE POINT OF
BEGINNING.

CONTAINING12,593SQUARE FEET OR 0.289ACRES,MORE OR LESS.

SURVEYOR'S NOTES

1.THESURVEYORHASNOTABSTRACTEDTHELANDSHOWNHEREONFOREASEMENTS.RIGHTOFWAY,RESTRICTIONSOFRECORDWHICHMAYAFFECTTHE
TITLEOR USEOFTHELAND
2.NO IMPROVEMENTSHAVEBEENLOCATED.
3.NOTVALIDWITHOUTTHESIGNATUREANDTHEORIGINALRAISEDSEALOFA FLORIDALICENSEDSURVEYORANDMAPPER.
4.THISDOCUMENTCONSISTSOF3 PAGESANDISNOTFULLOR COMPLETEWITHOUTALLBEINGPRESENT.
5.BEARINGSSHOWNHEREONAREBASEDON THESOUTHERLYRIGHT-OF-WAYLINEOFWESTSWOOPEAVENUE,WHICHBEARSNORTH89*55'35"EAST,PER
REVISEDMAPOFTHETOWNOFWINTERPARK,AS RECORDEDINMAPBOOKA,PAGE67.
6.THISISNOTA BOUNDARYSURVEY,BUTA GRAPHICALREPRESENTATIONOFTHELEGALDESCRIPTIONINCLUDEDHEREIN.
SHEET1 OF 3
SEESHEET2-3 OF 3 FOR SKETCHOF DESCRIPTION THISSKETCHISNOT A SURVEY.

S K E T C H O F D E S C R IP T IO N IHEREBYCERTIFYTHATTHISSKETCHOF
,,,, , ,, DESCRIPTION,SUBJECTTOTHESURVEYOR'SNOTES

PARCELSA AND 'B CONTAINEDHEREON,MEETSTHEAPPLICABLE
VILASATOWNHOMES "STANDARDSOFPRACTICE"ASSETFORTHBYTHE
A PORTIONOF FLORIDABOARDOFPROFESSIONALSURVEYORSAND

SECTION6,TOWNSHIP22 SOUTH,RANGE30 EAST MAPPERSINCHAPTER5J-17,FLORIDA
ADMINISTRATIVECODE,PURSUANTTOSECTION

ORANGECOUNTY,FLORIDA
JOBNO.:190707 DATE REVISIONS TECH

FIE DAT:N A
FIELDBY:N A . & M APPING INC- E.GLENN TURNER,PSM #5643
P VEDBY EGT 91 AGUI OU S 00
DRAWINGFILE# ORLANDO,FLORIDA32803
VILASATOWNHOMESLESS (407)426-7979 DATE:
LOT6.DWG . . . WWW.AMERICANSURVEYINGANDMAPPING.COM



SKETCH OF DESCRIPTION

PARCELS "A" AND "B"

VILASA TOWNHOMES

A PORTIONOF SECTION6,TOWNSHIP22 SOUTH,RANGE 30 EAST

CENTERLINEOF
RIGHT-OF-WAY

W SM AWDIUE (BASISOF BEARING)
50'OPEN PUBLICRIGHTOF WAY SOUTH RIGHT-OF-WAYLINE

OF WEST SWOOPE AVENUE

N89*25'09"E149.93'

NORTH IINEOF L TS
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- PARCEL "A"

SOUTHWESTCORNER
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LOT 14 LOT 15 LOT 16 BLOCK 11 LOT 19,BLOCK 11
BLOCK 11 BLOCK 11 BLOCK 11 LOT 17 POINT OF BEGINNING to

BLOCK 11 PARCEL''B""ay/ LOT 19

SHEET2 OF 3 - NOT FULLOR COMPLETEWITHOUTALLSHEETS
$EESHEET1 OF 3 FOR DESCRIPTION,NOTES,AND CERTIFICATION

OF LOT 19,BLOCK 11 THISSKETCHISNOTA SURVEY.

LEGEND AND ABBREVIATIONS A IVI EE FR ICA N

SM R ES10NALSURVEYORANDMAPPER RV EY IN G

& MAPPING INC.
CERTIFICATIONOFAUTHORIZATIONNUMBERLB#6393

3191MAGUIREBOULEVARD,SulTE200
ORLANDO,FLORIDA32803

(407)426-7979
WWW.AMERICANSURVEYINGANDMAPPING.COM



SKETCH OF DESCRIPTION

PARCELS "A" AND "B"

VILASA TOWNHOMES

A PORTIONOF SECTION6,TOWNSHIP22 SOUTH,RANGE 30 EAST

OUTÁWES NE L 8 LOT 7 SHEET 3 OF 3

LOT 10 OF LOT 9,BLOCK 11 BLÓCV 1
UT E O N BLOCK 11 LOT 5 LOT 4

BLOCK 11
kÓT / TH LINEOF LOTS OF LOT 7,BLOCK 11 BLOCK 11 BLOCK 11
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19,BLOCK 11 LOT 19,B,LOCK11 19,BLOCK 11
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2

50' OPEN PUBLIC RIGHT OF WAY

SHEET3 OF 3 - NOTFULLOR COMPLETEWITHOUTALLSHEETS C-ENTERLIRE-ÖT--
- ---- ----

SEESHEET1 OF 3 FOR DESCRIPTION,NOTES,AND CERTIFICATION RIGHT.0FWAY THISSKETCHISNOTA SURVEY.

LEGEND AND ABBREVIATIONS A IVI E= FR ICA N
LB =LICENSEDBUSINESS
PSM =PROFESSIONALSURVEYORANDMAPPER S U RV E Y IN G

& MAPPING INC.
CERTIFICATIONOFAUTHORIZATIONNUMBERLB#6393

3191MAGUIREBOULEVARD,SUITE20.0
ORLANDO,FLORIDA32803

(407)426-7979
WWW.AMERICANSURVEYINGANDMAPPING.COM



EXHIBIT "B"

ARTICLES OF INCORPORATION OF SWOOPE CANTON HOMEOWNERS

ASSOCIATION, INC.

See attached.



FLORIDA DEPARTMENT OF STATE

Division of Corporations

May 21, 2020

CORPORATE ACCESS, INC.

,

s

The Articlesof Incorporation for SWOOPE CANTON HOMEOWNERS ASSOCIATION,

INC. were filed on May 20, 2020 and assigned document number N20000005430.

Please referto thisnumber whenever corresponding with thisofficeregarding the above

corporation.

PLEASE NOTE: Compliance with the following procedures is essential to maintaining

your corporate status. Failureto do so may resultin dissolutionof your corporation.

To maintain "active"status with the Division of Corporations, an annual report must be

filedyearly between January .1stand May 1st beginning in the year followingthe filedate

or effectivedate indicated above. Itis your responsibility to remember to fileyour
annual report in a timely manner. A Federal Employer identificationNumber

(FEl/EIN) willbe required when thisreport isfiled.Apply today with the IRS online at:

https://sa.www4.irs.gov/modiein/individual/index.jsp.

Should your corporate mailing address change, you must notifythisofficein writing,to

insure important mailings such as the annual report notices reach you.

Any charitable organization intending to solicitcontributions in Florida from the public
are required to register annually with the Division of Consumer Services. For more

information, please go to www.freshfromflorida.com/divisions-offices/consumer-

services/business-services/charitable-organizations.

Should you have any questions regarding corporations, please contact this office at

(850) 245-6052.

Neysa Culligan,Regulatory Specialist11

New FilingSection Letter Number: 920A00010245

www.sunbiz.org

Division of Corporations
- P.O. BOX 6327 -Tallahassee, Florida 32314
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ARTICLES OF INCORPORATION

SWOOPE CANTON HOMEO ERS ASSOCIATIO STATE

(A Florida Corporation Not For Profit) ,, ", r

In order to form a corporationnot forprofitunder and in accordance with the provisions

of Chapters 617 and 720 of the Florida Statutes,the undersigned hereby incorporatesthis

corporationnot forprofitforthe purposes and with the powers hereinaftersetforthand, to that

end,theundersigned,by theseArticlesof Incorporation,certifiesas follows:

ARTICLE I

DEFINITIONS

The followingwords and phraseswhen used intheseArticlesof Incorporation(unlessthe

context clearlyreflectsanother meaning) shallhave the following meanings, or ifnot defined

below as definedintheDeclaration:

1. "Articles"means theseArticlesof Incorporationand any amendments hereto.

2. "Assessments" means the assessments forwhich allOwners are obligatedto the

Associationand includes"IndividualAssessments" and "SpecialAssessments" (as such terms

are defined in the Declaration)and any and allother assessments which are levied by the

Associationin accordance with the Governing Documents.

3. "Association"means Swoope Canton Homeowners Association,Inc.,a Florida

corporationnot for profit.The "Association"is NOT a condominium associationand is not

intendedtobe governed by Chapter 718,the Condominium Act, FloridaStatutes.

4. "Board" means theBoard of Directorsof theAssociation.

5. "Bylaws" means theBylaws of theAssociationand any amendments thereto.

6. "County" means Orange County, Florida.

7. "Declarant" means Windermere Winter Park Ventures, LLC, a Florida limited

liabilitycompany, and any successor or assign thereof to which Windermere Winter Park

Ventures,LLC, a Floridalimitedliabilitycompany, specificallyassignsallor partof therightsof

Declarant under the Declarationby an express written assignment, whether recorded in the

PublicRecords of the County or not. The writtenassignment may give noticeas to which rights
of Declarant are to be exercisedand as to which portion of the Property. In any event,any

subsequent declarantshallnot be liablefor any defaultor obligationsincurredby any prior

declarant,except as may be expresslyassumed by thesubsequent declarant.

8. "Declaration"means the Declarationof Covenants, Conditions and Restrictions

forVilasa,which isintendedto be recorded amongst the Public Records of the County, and any
amendments thereto.
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9. "Director"means a member of the Board.

10. "Governing Documents" means in the aggregatethe Declaration,the Articlesand

the Bylaws, the Plat,and any additionalplat,and allof the instrumentsand documents referred

totherein.

11. "Home" means a residentialdwelling unit constructedwithin Vilasa,which is

designed and intended foruse and occupancy as a single-familyresidence.

12. "Lot" shallmean and referto any parcel of land within Vilasa as shown on the

Plator any additionalplatupon which a Home ispermittedto be constructed,togetherwith the

Improvements thereon. Upon completion of constructionof a Home on a Lot, such Lot and the

Improvements thereon are sometimes collectivelyreferredto as a Lot in the Declarationand the

Governing Documents

13. "Member" means the Owner of a Lot inVilasa.

14. "Owner" means the record owner, whether one (1)or more persons or entities,of

the fee simple titleto any Lot or Home within Vilasa,and includes Declarant for as long as

Declarant owns fee simple titleto a Lot or Home, but excluding therefrom those having such

interestas securityfortheperformance of an obligation.

15. "Plat" means the plat of Vilasa, according to the plat thereof recorded in the

Public Records of Orange County, Florida. In the event an additionalplat isrecorded in the

Public Records of the County with respect to the Additional Property made subject to the

Declarationpursuant to a Supplemental Declaration,then the term "Plat" as used herein shall

also mean the additionalplat. Not allof the property shown on the Plat is subjectto the

Declaration.

Unless otherwise defmed herein,the terms defined in the Declaration are incorporated

hereinby referenceand shallappear ininitialcapitalletterseach time such terms appears inthese

Articles.

ARTICLE II

NAME

The name of this corporation shall be SWOOPE CANTON HOMEOWNERS

ASSOCIATION, INC., a Floridacorporationnot forprofit,whose principaladdress and mailing
addressis9508 Windy Ridge Road, Windermere, FL 34786.

ARTICLE III

PURPOSES

The purpose forwhich the Associationisorganized isto take titleto,operate,administer,

manage, insure,leaseand maintain the Property in accordance with the terms of,and purposes
setforthin,the Governing Documents and to carryout the covenants and enforcethe provisions
of the Governing Documents.
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ARTICLE IV

POWERS

The Association shallhave the followingpowers and shallbe governed by the following

provisions:

A. The Association shallhave allof the common law and statutorypowers of a

corporationnot forprofit.

B. The Association shallhave allof the powers granted to the Association in the

Governing Documents. All of the provisionsof theDeclarationand Bylaws which grantpowers
to theAssociationareincorporatedintotheseArticles.

C. The Association shallhave allof the powers reasonably necessary to implement
thepurposes of theAssociation,including,but not limitedto,the following:

1. To perform any act required or contemplated by itunder the Governing
Documents.

2. To make, establish,amend, abolish (in whole or in part) and enforce

reasonablerulesand regulationsgoverning theuse of theProperty.

3. To make, levy and collectAssessments forthe purpose of obtainingfunds

from itsMembers to pay Expenses and other costs defined in the Declaration and costs of

collection,and to use and expend theproceeds of Assessments in the exerciseof the powers and

dutiesof theAssociation.

4. To enforce by legal means the obligationsof the Members and the

provisionsof the Governing Documents.

5. To employ personnel, retain independent contractorsand professional

personnel, and enter into service contracts to provide for the maintenance, operation,
administrationand management of theProperty and to enterintoany otheragreements consistent

with the purposes of the Association,including,but not limitedto,agreements with respectto

professionalmanagement of the Property and to delegateto such professionalmanager certain

powers and dutiesof the Association.

6. To enterintothe Declarationand any amendments theretoand instruments

referredtotherein.

7. To provide, to the extent deemed necessary by the Board, any and all

servicesand do any and allthingswhich areincidentalto or in furtheranceof thingslistedabove

or to carry out the Association mandate to keep and maintain in a proper and aesthetically

pleasingconditionand to provide the Owners with services,amenities,controlsand enforcement

which willenhance thequalityof lifeatVilasa.
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8. To borrow money and to obtainsuch finailcingas isnecessaryto maintain,

repairand replacethe Property in accordance with the Declarationand, as securityfor any such

loan,to collaterallyassignthe Association'srightto collectand enforce Assessments leviedfor

thepurpose of repaying any such loan.

9. Notwithstanding anything contained herein to the contrary, the

Association shallbe requiredto obtainthe approval of three-fourths(3/4)of allMembers (ata

duly calledmeeting of the Members at which a quorum ispresent)priorto the engagement of

legalcounsel by the Association forthe purpose of suing,or making, preparing or investigating

any lawsuit,or commencing any lawsuitotherthan forthe followingpurposes:

(a) the collectionof Assessments;

(b) the collectionof othercharges which Owners are obligatedto pay

pursuanttothe Governing Documents;

(c) the enforcement of any applicableuse and occupancy restrictions

containedinthe Governing Documents;

(d) dealingwith an emergency when waiting to obtainthe approval of

the Members createsa substantialriskof irreparableinjuryto the Property or to Member(s) (the

imminent expirationof a statuteof limitationsshallnot be deemed an emergency obviatingthe

need fortherequisitevote of three-fourths(3/4)of theMembers); or

(e) filinga compulsory counterclaim.

The costs of any legalproceedings initiatedby the Association,which are not

included in the above exceptionsshallbe financedby the Associationonly with monies thatare

collectedforthatpurpose by SpecialAssessment(s) and theAssociationshallnot borrow money,

use reservefunds,or use monies collectedforotherAssociationobligations

ARTICLE V

MEMBERS AND VOTING

The qualificationof Members of the Association,the manner of theiradmission to

membership, the manner of the terminationof such membership and the manner of voting by
Members shallbe as follows:

A. Until such time as the firstdeed of conveyance of a Home from Declarant to an

Owner is recorded amongst the Public Records of the County ("FirstConveyance"), the

membership of the Association shall be comprised solely of Declarant. Until the .First

Conveyance, Declarant shallbe entitledto castthe one (1)and only vote on allmattersrequiring
a vote of themembership.
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B. Upon the FirstConveyance,' Declarant shallbe a Member as to each of the

remaining Lots untileach such Lot isconveyed to another Owner, and thereupon and thereafter

each and every Owner, includingDeclarant as to Lots owned by Declarant,shallbe a Member

and exerciseallof therightsand privilegesof a Member.

C. Membership in the Association for Owners other than Declarant shall be

establishedby the acquisitionof ownership of fee simple titleto a Lot as evidenced by the

recording of an instrument of conveyance amongst the Public Records of the County. Where

titleto a Lot isacquiredby conveyance from.a partyotherthan Declarant by means of sale,gift,

inheritance,devise,judicialdecree or otherwise,the person,persons or entitythereby acquiring
such Lot shallnot be a Member unlessor untilsuch Owner shalldelivera truecopy of a deed or

otherinstrumentof acquisitionof titleto theAssociation.

D. The Associationshallhave two (2)classesof voting membership:

1. Class "A" Members shallbe allMembers, with the exceptionof Declarant

while Declarant isa Class "B" Member, each of whom shallbe entitledto one (1)vote foreach

Lot owned.

2. Class "B" Member shallbe Declarant,who shallbe entitledto three (3)
times the totalnumber of votes of all Class "A" Members plus one (1) vote. Class "B"

membership shallcease and be converted to Class "A" membership upon the earlierto occur of

the followingevents("Turnover Date"):

(a) three (3)months afterthe conveyance of ninety percent (90%) of

the totaldeveloped lotsby Declarant,as evidenced by the recording of instrumentsof

conveyance of such Homes amongst thePublicRecords of the County;

(b) upon the Class "B" Member abandoning or deserting its

responsibilityto maintain and complete the amenitiesor infrastructureas disclosedin the

Governing Documents. There isa rebuttablepresumption thatDeclarant has abandoned

and deserted the Property ifDeclarant has unpaid Assessments or guaranteed amounts

under Section720.308 of theHOA Act fora period of more than two (2)years;

(c) upon the Class "B" Member filinga petitionseeking protection
under Chapter 7 of theFederalBankruptcy Code;

(d) upon the Class "B" Member losingtitleto the Property through a
foreclosureaction or the transferof a deed in lieuof foreclosure,unless the successor
owner has accepted an assignment of developer rightsand responsibilitiesfirstarising
afterthe dateof such assignment;

(e) upon a receiverfor the Class "B" Member being appointed by a
circuitcourt and not being dischargedwithin 30 days aftersuch appointment, unless the
courtdetermines within 30 days aftersuch appointment thattransferof controlwould be
detrimentalto theAssociationor theMembers; or
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(f) when, initsdiscretion,the Class "B" Member so determines.

On the Turnover Date, Class "A" Members, including Declarant,shallassume

controlof theAssociationand electnot lessthan a majorityof theBoard.

Notwithstanding the foregoing,Class "A" Members are entitledto electat least

one (1) member of the Board when fiftypercent (50%) of the totaldeveloped lotshave been

convefed to Members otherthan Declarant.

E. The designation of differentclasses of membership are for purposes of

establishingthe number of votes applicableto certainLots,and nothing herein shallbe deemed

torequirevoting solelyby an individualclasson any matterwhich requiresthevote of Members,

unlessotherwisespecificallysetforthinthe Governing Documents.

F. No Member may assign, hypothecate or transfer in any manner his/her

membership inthe Associationexcept as an appurtenance tohis/herLot.

G. Any Member who conveys or losestitleto a Lot by sale,gift,devise,bequest,

judicialdecree or otherwise shall,immediately upon such conveyance or lossof title,no longer
be a Member with respectto such Lot and shalllose allrightsand privilegesof a Member

resultingfrom ownership of such Lot.

H. There shallbe only one (1)vote foreach Lot,except forthe Class "B" Member as

setforthherein. Ifthereismore than one (1)Member with respectto a Lot as a resultof the fee

interestin such Lot being held by more than one (1)person,such Members collectivelyshallbe

entitledto only one (1) vote. The vote of the Owners of a Lot owned by more than one (1)

naturalperson or by a corporationor other legalentityshallbe castby the person named in a

certificatesigned by allof the Owners of the Lot, or, if appropriate,by properly designated

officers,partnersor principalsof the respectivelegalentity("Voting Representative"),and filed

with the Secretary of the Association,and such certificateshallbe valid untilrevoked by a

subsequent certificate.Ifsuch a certificateisnot filedwith the Secretaryof the Association,the

vote of such Lot shallnot be consideredfora quorum or forany otherpurpose.

Notwithstanding the foregoing provisions,whenever any Lot is owned by a

husband and wife they may, but shallnot be requiredto,designatea Voting Representative.In

the event a certificatedesignatinga Voting Representativeisnot filedby the husband and wife,
the followingprovisionsshallgovern theirrightto vote:

1. When both are present at a meeting, each shallbe regarded as the agent
and proxy of the otherforpurposes of castingthe vote foreach Lot owned by them. In the event

they are unable to concur in theirdecisionupon any topicrequiringa vote,they shalllosetheir

rightto vote on thattopicatthatmeeting,but shallcount forpurposes of establishinga quorum.

2. When only one (1)spouse ispresentat a meeting, the person presentmay
cast the Lot vote without establishingthe concurrence of the other spouse, absent any prior
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writtennoticeto the contraryby the other s®pouse.In the event of priorwrittennoticeto the

contraryto the Associationby the otherspouse,the vote of saidLot shallnot be considered,but

shallcount forpurposes of establishinga quorum.

3. When neitherspouse is present,the person designated in a "Proxy" (as

definedin the Bylaws) signed by eitherspouse may castthe Lot vote,when voting by Proxy is

allowed,absentany priorwrittennoticeto the contraryto theAssociationby
the otherspouse or

the designationof a differentProxy by the other spouse. In the event of priorwrittennoticeto

the contraryto the Associationor the designationof a differentProxy by the other spouse,the

vote of saidLot shallnot be considered,but shallcount forpurposes of establishinga quorum.

A quorum shallconsistof persons entitledto castatleastthirtypercent(30%) of

thetotalnumber of votesof theMembers.

ARTICLE VI

TERM

The term for which thisAssociation is to existshallbe perpetual. In the event of

dissolutionof the Association (unlesssame is reinstated),other than incidentto a merger or

consolidation,allof the assetsof the Association shallbe conveyed to a similarhomeowners

associationor a public agency having a similarpurpose, or any Member may petitionthe

appropriatecircuitcourtof the Stateof Floridaforthe appointment of a receiverto manage the

affairsof the dissolvedAssociation and itspropertiesin the place and stead of the dissolved

Associationand to make such provisionsas may be necessaryforthe continued management of

the affairsof thedissolvedAssociationand itsproperties.

In the event and upon dissolutionof the Association,ifthe Veterans Administration

("VA") isguaranteeingor the U.S. Department of Housing and Urban Development ("HUD") is

insuringthemortgage on any Lot,thenunlessotherwiseagreed to inwritingby HUD orVA, any

remaining realpropertyof the Associationshallbe dedicatedto an appropriatepublicagency to

be used forpurposes similarto those forwhich thisAssociationwas created. In the event that

acceptance of such dedicationisrefused,such assetsshallbe granted,conveyed and assignedto

any nonprofitcorporation,association,trust,or otherorganizationto be devoted to such similar

purposes. Such requirement shallnot apply ifVA isnot guaranteeingand HUD isnot insuring

any mortgage; provided if eitheragency has granted projectapproval for Vilasa,then HUD

and/orVA shallbe notifiedof such dissolution.

ARTICLE VII

INCORPORATOR

The name and address of the Incorporatorof theseArticlesis:JeffreyB. Gelman, 9508

Windy Ridge Road, Windermere, FL 34786.
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ARTICLE VIII

OFFICERS

The affairsof the Association shallbe managed by the Presidentof the Association,

assistedby the Vice President(s),Secretary and Treasurer, and, if any, by the Assistant

Secretary(ies)and AssistantTreasurer(s),subjectto the directionsof the Board. Except for

officerselectedpriorto the Turnover Date, officersmust be Members, or the parents,childrenor

spouses of Members.

The Board shall elect the President,Secretary and Treasurer, and as many Vice

Presidents,AssistantSecretariesand AssistantTreasurersas the Board shall,from time to time,

determine. The Presidentshallbe electedfrom amongst the membership of the Board, but no

otherofficerneed be a Director. The same person may hold two (2)or more offices,the duties

of which are not incompatible;provided,however, the officeof Presidentand a Vice President

shallnot be held by the same person,nor shallthe officeof Presidentand Secretaryor Assistant

Secretarybe held by the same person.

ARTICLE IX

FIRST OFFICERS

The.names of the officerswho areto serveuntilthefirstelectionof officersby the Board

areas follows:

President JeffreyB. Gelman

Vice President ChristineGelman

Secretary/Treasurer Matthew Basaraba

ARTICLE X

BOARD OF DIRECTORS

A. The number of Directorson the firstBoard of Directorsof the Association("First

Board") and the "InitialElected Board" (ashereinafterdefined)shallbe three(3). The number

of Directors electedby the Members subsequent to the "Declarant'sResignation Event" (as

hereinafterdefined) shallbe not lessthan three (3) nor more than five (5),as the Board shall

from time to time determine priorto each meeting atwhich Directorsare to be elected.Except

for Declarant-appointed Directors,Directors must be Members or the parents, children or

spouses or officersor directorsof Members. There shallbe only one (1)vote foreach Director.

B. The names and addressesof thepersons who areto serveas Directorson the First

Board areas follows:

NAMES ADDRESSES

JeffreyB. Gelman 9508 Windy Ridge Road
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Windermere, FL 34786

ChristineGelman 9508 Windy Ridge Road

Windermere, FL 34786

Matthew Basaraba 9508 Windy Ridge Road

Windermere, FL 34786

Declarantreservesthe rightto replace
and/or designateand electsuccessorDirectorsto serve on

the FirstBoard forso long as the FirstBoard
isto serve,ashereinafterprovided.

C. Upon the Turnover Date, the Members other than Declarant ("Purchaser

Members") shallbe entitledto electnot lessthan a majority of the Board. The electionof not

lessthan a majority of the Board by the Purchaser Members shalloccur at a specialmeeting of

the membership to be calledby the Board for such purpose ("InitialElection Meeting").
The

FirstBoard shallserveuntilthe InitialElectionMeeting.

E. The InitialElection Meeting shallbe called by the Association,through the

Board, as provided in Paragraph C hereof. A notice of meeting shallbe forwarded to all

Members in accordance with the Bylaws; provided,however,
thatthe Members shallbe given at

leastfourteen(14)days priornoticeof such meeting. The noticeshallalsospecifythenumber of

Directors which shall.be elected by the Purchaser Members and the remaining number of

Directorsdesignatedby Declarant.

F. At the InitialElection Meeting, Purchaser Members, who shall include all

Members otherthan Declarant,the number of which may change from tirneto time, shallelect

two (2)of the Directors,and Declarant,untiltheDeclarant'sResignationEvent,
shallbe entitled

to (but not obligated to) designate one (1) Director (same constitutingthe "InitialElected

Board"). Declarantreservesand shallhave the right,untiltheDeclarant'sResignation
Event, to

name the successor,ifany,to any Directorithas so designated.

G. The Board shall continue to be so designated and elected,as described in

Paragraph F above, ateach subsequent "Annual Members' Meeting" (asdefined in the Bylaws)

untilthe Annual Members' Meeting following the Declarant'sResignation Event or untila

Purchaser Member-elected Directorisremoved in themanner hereinafterprovided.

A Director(otherthan a Declarant-appointedDirector)may
be removed from officeupon

the affirmativevote of a majorityof thevoting interests
of Members forany reason deemed tobe

in the best interestsof the Members. A meeting of the Purchaser Members to so remove a

Director(otherthan a Declarant-appointedDirector)shall
be held upon the writtenrequestof ten

percent(10%) of the Members.

H. Upoli the earlierto occur of the following events ("Declarant'sResignation

Event"),Declarant shallcause allof itsdesignatedDirectorstoresign:

1. When Declarantno longer holds atleastfivepercent (5%) of the Lots for

salein the ordinary course of business and allLots sold by Declarant have been conveyed as
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evidenced by the recording of instruments'of conveyance of such Lots amongst the Public

Records of the County; or

2. When Declarant causes the voluntary resignationof allof the Directors

designatedby Declarant and does not designatereplacement Directors.

Upon Declarant'sResignationEvent, the Directorselectedby Purchaser Members

shallelecta successor Director to fillthe vacancy caused by the resignationor removal of

Declarant's designated Director. This successor Director shall serve untilthe next Annual

Members' Meeting and untilhis successor is electedand qualified. In the event Declarant's

Resignation Event occurs priorto the InitialElectionMeeting, the InitialElectionMeeting shall

be calledinthe manner setforthinParagraph E of thisArticleX, and allof the Directorsshallbe

electedby thePurchaser Members atsuch meeting.

I. At each Annual Members' Meeting held subsequent to Declarant'sResignation

Event, all of the Directors shallbe electedby the Members. At the firstAnnual Members

Meeting held afterthe InitialElectionMeeting, a "staggered"term of officeof the Board shallbe

createdas follows:

1. a number equal to fiftypercent (50%) of the totalnumber of Directors

rounded to the nearestwhole number isthe number of Directorswhose term of officeshallbe

establishedat two (2) years and the Directors serving for a two (2) year term will be the

Directorsreceivingthemost votes atthemeeting; and

2. the remaining Directors'terms of officeshallbe establishedat one (1)

year.

At each Annual Members' Meeting thereafter,as many Directors of the

Association shallbe electedas thereare Directorswhose regularterm of officeexpiresat such

time,and the term of officeof the Directorsso electedshallbe fortwo (2)years,expiringwhen

theirsuccessorsareduly electedand qualified.

J. The resignationof a Director who has been designated by Declarant or the

resignationof an officerof the Association who has been electedby the FirstBoard shallbe

deemed to remise,release,acquit,satisfyand foreverdischarge such officeror Directorof and

from any and allmanner of action(s),cause(s)of action,suits,debts,dues, sums of money,

accounts,reckonings,bonds, bills,specialties,covenants,contracts,controversies,agreements,

promises, variances, trespasses, damages, judgments, executions, claims and demands

whatsoever, in law or in equity,which the Association or Purchaser Members had, now have or

willhave or which any personalrepresentative,successor,heir or assign of the Association or

Purchaser Members hereaftercan, shallor may have againstsaidofficeror Directorfor,upon or

by reason of any matter,cause or thingwhatsoever from thebeginning of the world to the day of

such resignation,except forsuch Director'sor officer'swillfulmisconduct or grossnegligence.
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ARTICLE XI

INDEMNIFICATION

Each and every Director and officerof the Association shallbe indemnified by the

Associationagainstallcosts,expenses
and liabilities,includingattorneyand paralegalfeesat

all

trialand appellatelevelsand post-judgment proceedings,reasonably
incurred by or imposed

upon him/her in connection with any negotiation,proceeding,
arbitration,litigationor settlement

inwhich he/shebecomes involvedby reason of his/herbeing or having been a Directoror officer

of the Association,and the foregoing provisionfor
indemnificationshallapply whether or not

such person is a Director or officerat the time such cost,expense or liabilityis incurred.

Notwithstanding the above, in the event of any such settlement,the indemnificationprovisions

provided in thisArticleXI shallnot be automatic and shallapply only when the Board approves

such settlementand reimbursement forthe costsand expenses of such settlementas being in the

best interestof the Association,and in the event a Directoror officeradmits thathe/she isor is

adjudged guiltyof willfulmisfeasance or malfeasance in the performance of his/herduties,the

indemnification provisions of this Article XI shall not apply The foregoing right of

indemnificationprovided in'thisArticleXI shallbe in additionto and not exclusiveof any and

allrightsof indemnificationto which a Director or officerof the Association may be entitled

under statuteor common law.

ARTICLE XII

BYLAWS

The Bylaws shallbe adopted by the FirstBoard, and thereaftermay be altered,amended

or rescindedin the manner provided forinthe Bylaws. In the event of any conflictbetween the

provisionsof these Articlesand the provisionsof the Bylaws, the provisionsof these Articles

shallcontrol.

ARTICLE XIII

AMENDMENTS

A. Prior to the First Conveyance, these Articlesmay be amended only by an

instrument in writing signed by Declarant of these Articlesand filedin the Office of the

Secretaryof Stateof the State
of Florida.

B. After the FirstConveyance, and priorto the Turnover Date, theseArticlesmay be

amended solely by a majority vote of the Board, without the prior written consent of the

Members, ata duly calledmeeting of theBoard.

C. After theTurnover Date,theseArticlesmay be amended inthe followingmanner:

1. The Board shalladopt a resolutionsettingforththe proposed amendment

and directingthatitbe submitted to a vote ata meeting of the Members, which may be ateither

the Annual Members' Meeting or a specialmeeting. Any number of proposed amendments may

be submitted to theMembers and voted upon by them atone (1)meeting.
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2. Written noticesettingforththe proposed amendment or a summary of the

changes tobe effectedthereby shallbe given to each Member within the time and inthe manner

provided intheBylaws forthe givingof noticeof meetings.

3. At such meeting, a vote of the Members shallbe taken on the proposed

amendment(s). The proposed amendment(s) shallbe adopted upon receivingthe affirmative

vote of a majorityof the votinginterests.

4. An amendment may be adopted by a written statement (in lieu of a

meeting) signedby allMembers and allmembers of theBoard settingforththeirintentionthatan

amendment tothe Articlesbe adopted.

D. These Articlesmay not be amended without the writtenconsent of a majorityof

themembers of the Board.

E. Notwithstanding any provisionsof thisArticleXIII to the contrary,
theseArticles

shallnot be amended in any manner which shallprejudicethe rightsof (i)Declarant,without

the priorwrittenconsent theretoby Declarant,for so long as Declarant holds eithera leasehold

interestin or titleto atleastone (1)Home or Lot; and (ii)any "InstitutionalMortgagee" (assuch

term is defined in the Declaration)without the prior written consent of such Institutional

Mortgagee.

F. Notwithstanding the foregoing provisionsof thisArticleXIII to the contrary,no

amendment to theseArticlesshallbe adopted which shallabridge,prejudice,amend or alterthe

rightsof Declarant hereunder,including,but not limitedto,Declarant'srightto designateand

selectmenibers of the FirstBoard or otherwise designateand selectDirectors as provided in

ArticleX hereof,nor shallany amendment be adopted or become effectivewithout the prior

writtenconsent of Declarant so long as Declarantholds eithera leaseholdinterestin or titleto at

leastone (1)Lot.

G. Any instrument amending these Articlesshallidentifythe particulararticleor

articlesbeing amended and shallprovide a reasonablemethod to identifythe amendment being

made. A certifiedcopy of each such amendment shallbe attachedto any certifiedcopy of these

Articles,and a copy of each amendment certifiedby the Secretaryof State shallbe recorded

amongst thePublic Records of the County.

ARTICLE XIV

MERGERS AND CONSOLIDATIONS

Subject to the provisionsof the Declarationapplicableto the Property and to the extent

permitted by law, the Association may participatein mergers and consolidationswith other

nonprofit corporations organized for the same purposes, provided that any such merger or

consolidationshallbe approved in the manner provided by Chapter 617, FloridaStatutes,as the

same may be amended from time to time. For purposes of any vote of the Members required
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pursuanttosaidstatutes,forsolongasDeclarantshallown anyportionoftheProperty,any such

mergerorconsolidationshallrequireDeclarant'spriorapproval.

ARTICLE XV

REGISTERED OFFICE AND REGISTERED AGENT

The name and streetaddressoftheinitialregisteredofficeoftheAssociationisJ.Todd

South,SouthMilhausen,PA, 1000 LegionPlace,Suite1200,Orlando,Florida3280L

IN WITNESS WHEREOF, theIncorporatorhashereuntoaffixedhissignature,this

dayof May, 2020.

Jefd 8 Gelman,Incorporathr

The undersignedhereby acceptsthe designationof RegisteredAgent as setforthin

ArticleXV of theseArticlesof Incorporation,and acknowledgesthathe isfamiliarwithand

acceptsthe obligationsimposed upon regiteredagentsunder the FloridaNot For Profit

CorporationAct.

By:
PrintedNarno J South

Dated:May 9
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EXHIBIT "C"

BYLAWS OF SWOOPE CANTON HOMEOWNERS ASSOCIATION, INC.

See attached.



BYLAWS

OF

SWOOPE CANTON HOMEOWNERS ASSOCIATION, INC.

Section 1. Identificationof Association

These are the Bylaws of SWOOPE CANTON HOMEOWNERS ASSOCIATION, INC.

("Association")as duly adopted by itsBoard of Directors (''Board"). The Association is a

corporationnot forprofit,organizedpursuantto Chapters 617 and 720, FloridaStatutes.

1.1. The officeof the Associationshallbe forthepresentat9508 Windy Ridge

Road, Windermere, FL 34786, and thereaftermay be located at any place designated by the

Board.

1.2. The fiscalyear of theAssociationshallbe the calendaryear.

1.3. The seal of the Association shallbear the name of the Association,the

word "Florida"and theivords"CorporationNot For Profit."

Section2. Explanation of Terminology

The terms defined in the Articlesof Incorporationof the Association("Articles")as well

as in the Declaration of Covenants, Conditions, Restrictionsand Easements for Vilasa

("Declaration")areincorporatedhereinby referenceand shallappear in initialcapitalletterseach

time such terms appear intheseBylaws.

Section3. Membership; Members' Meetings; Voting and Proxies

3.1. The qualificationof Members, the manner of their admission to

membership intheAssociation,the manner of terminationof such membership and thevotingby
Members shallbe as setforthintheArticles.

3.2. The Members shallmeet annually ("Annual Members' Meeting"). The

Annual Members' Meeting shallbe held atthe officeof the Associationor atsuch otherplace in

the County as the Board may determine and on such day and at such time as designatedby the

Board in the noticeof such meeting commencing with the year following the year in which the

Articlesarefiledwith the Secretaryof State.The purpose of theAnnual Members' Meeting shall

be to hear reportsof the officers,electmembers of the Board (when thatshallbe appropriateas

determined by the provisionsof the Articles)and transactany other business authorizedto be

transactedatsuch Annual Members' Meeting.

3.3. Specialmeetings (meetings otherthan the Annual Members' Meeting) of

the Members shallbe held at the officeof the Association or at such other place within the

County whenever calledby the Presidentor Vice Presidentor by a majority of the Board. A

specialmeeting must be calledby such Presidentor Vice Presidentupon receiptof a written
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request from Members having the rightto vote at leastone-third(1/3)of the totalnumber of

votes entitledto be castby Members atany such specialmeeting.

3.4. Except as otherwise provided in the Articles,a written notice of each

Members' meeting, whether an Annual Members' Meeting or a specialmeeting (collectively,

"Meeting"),shallbe given to each Member entitledto vote athislastknown addressas itappears

on the books of the Association and shallbe mailed or hand deliveredto the said address or

electronicallytransmittedto the locationfurnishedby the Member forthatpurpose not lessthan

fourteen(14) days nor more than forty-five(45) days priorto the date of the Meeting. Proof of

such mailing,deliveryor electronictransmissionshallbe given by the affidavitof the person

giving the notice. Any noticegiven hereunder shallstatethe time and place of the Meeting and

the purposes for which the Meeting is called. The noticesof allAnnual Members' Meetings

shall,in addition,specify the number of Directors of the Association to be designated by

Declarant and the number of Directors to be elected by the Members, if applicable.

Notwithstanding any provisionshereof to the contrary,notice of any Meeting may be waived

before,during or aftersuch Meeting by a Member or by the person entitledto vote for such

Member by signinga document settingforththewaiver of such notice.

3.5. The Members may, atthe discretionof the Board, actby writtenresponse

in lieuof a Meeting provided writtennoticeof thematter or mattersto be agreed upon isgiven to

the Members or duly waived in accordance with the provisionsof these Bylaws. Unless some

greaternumber is required under the Governing Documents and except as to the electionof

Directors,which shallbe accomplished by pluralityvote,the decisionof a majorityof the votes

castby Members as to the matter or mattersto be agreed or voted upon shallbe binding on the

Members provided a quorum iseitherpresentat such Meeting or submits a response ifactionis

taken by writtenresponse in lieuof a Meeting, as the case may be. The noticewith respectto

actionsto be taken by writtenresponse in lieuof a Meeting shallsetforththe time period during

which thewrittenresponsesmust be receivedby the Association.

3.6. (a) A quorum of the Members shallconsistof Members entitledto

castthirtypercent(30%) of the totalnumber of votes of the Members. A quorum of any classof

Members shallconsistof Class Members of such classentitledto castthirtypercent(30%) of the

totalnumber of votes of the class."Proxies" (ashereinafterdefined in Paragraph 3.10)may be

used to establisha quorum.

(b) When a quorum ispresent at any Meeting and a question which

raisesthejurisdictionof such Meeting ispresented,the holdersof a majorityof the voting rights

present in person or represented by written Proxy shallbe required to decide the question.

However, ifthe question isone upon which a vote otherthan the majorityvote of a quorum is

required by express provision of the Governing Documents or by law, then such express

provisionshallgovern and controltherequiredvote on the decisionof such question.

3.7. At any Annual Members' Meeting when electionsof Directors are to

occur,writtenballotsare to be suppliedto Members forsuch purposes. Members may vote for

Directorsin person or by Proxy. Members are not permittedto vote for Directorsby absentee

ballot.Furthermore, at any Annual Members' Meeting atwhich Directorsareto be elected,the
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"Chairman" (as hereinafterdefined in Paragraph 6.2) shallappoint an "ElectionCommittee"

consistingof three (3) Members to supervisethe election,count and verifyballots,disqualify

votes ifsuch disqualificationisjustifiedunder the circumstances and certifythe resultsof the

electionto the Board. The ElectionCommittee shallbe able to determine questionswithin its

jurisdictionby pluralityvote of allthree(3)members, but mattersresultingin deadlocked votes

of theElectionCommittee shallbe referredtothe entireBoard forresolution.

3.8. If a quorum is not in attendance at a Meeting, the Members who are

present,eitherinperson or by Proxy, may adjourn the Meeting from time to time untila quorum

is present with no furthernotice of such adjourned Meeting being required unless otherwise

determined by the Board.

3.9. Minutes of allMeetings shallbe kept in a businesslikemanner and be

availableforinspectionby the Members and Directorsatallreasonabletimes. The Association

shallretainminutes foratleastseven (7)years subsequent to the date of the meeting theminutes

reflect.

3.10. Voting rightsof Members shallbe as statedin the Articleswith respectto

the electionof allBoards otherthan the FirstBoard. Such votes may be castin person or by

absentee ballot. Proxies may be used to vote on other agenda items at meetings at which

Directorsareto be elected,and may alsobe used to establisha quorum. "Proxy" isdefinedto

mean an instrumentcontainingthe appointment of a person who issubstitutedin the place and

steadof the person or authorizedrepresentativeof an entityentitledto vote. Proxies shallbe in

writingsigned by the person or authorizedrepresentativeof an entitygiving the same and shall

be valid only for the particularMeeting designated thereinand, ifso statedin the Proxy, any

adjournments thereof,provided,however, any proxy automaticallyexpiresninety(90) days after

the date of the meeting for which itwas originallygiven. A Proxy must be filedwith the

Secretaryof the Associationbefore the appointed time of the Meeting in orderto be valid.Any

Proxy may be revoked priortothetime a vote iscastin accordance with such Proxy.

3.11. The voting on any matter at a Meeting shallbe by secretballotupon

request of the holders of twenty percent (20%) of the votes representedat such Meeting and

entitledto be caston such matter,ifsuch requestismade priorto thevote in question.

Section4. Board; Directors'Meetings

4.1. The businessand administrationof theAssociationshallbe by itsBoard.

4.2. The electionand, ifapplicable,designationof Directorsshallbe conducted

in accordance with the Articles. Except for Declarant-appointedDirectors,Directorsmust be

Members or theparents,childrenor spouses of Members.

4.3. (a) Any person electedor designated as a Director shallhave allthe

rights,privileges,dutiesand obligationsof a Directorof theAssociation.
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(b) The term of a Director'sserviceshallbe as statedin the Articles

and, ifnot so stated,shallextend untilthe next Annual Members' Meeting and thereafteruntil

his/hersuccessorisduly electedand qualifiedor untilhe/sheresignsor isremoved inthemanner

elsewhereprovided.

4.4. The organizationalmeeting of a newly electedBoard shallbe held within

ten (10) days of itselectionat such place and time as shallbe fixed by the Directorsat.the

meeting at which they were elected. Provided the organizationalmeeting is held directly

followingtheAnnual Members' Meeting, no furthernoticeof theorganizationalmeeting shallbe

necessary;ifnot,however, notice of the organizationalmeeting shallbe given in accordance

with Section720.303(2)of theHOA Act.

4.5. Regular meetings of the Board may be held atsuch times and placesatthe

officeof theAssociationor atsuch otherplace inthe County as shallbe determined from time to

time by a majority of the Directors. Special meetings of the Board may be calledat the

discretionof the Presidentor the Vice President. Special meetings must be calledby the

Secretaryat the writtenrequestof at leastone-third(1/3)of the Directors. Any such special

meeting may be held atthe officeof the Associationor atsuch otherplace inthe County atsuch

time and place as determined by the Directorsrequestingsuch meeting or in such otherplace as

allof theDirectorsshallagreeupon.

4.6. Notice of the time and place of regularand specialmeetings of the Board,

or adjournments thereof,shallbe given to each Director personally,by mail, telephone or

electronicallytransmittedifcorrectlydirectedto an electronicmail addressatwhich theDirector

has consented to receivenoticeat leastthree(3)days priorto the day named for such meeting

unless such notice is waived before,during or aftersuch meeting. Any Directormay waive

notice of the meeting in writing before,during or aftera meeting and such waiver shallbe

deemed equivalenttothereceiptof noticeby such Director.

4.7 Notice of allBoard meetings shallbe given to the members in accordance

with theHOA Act.

4.8. A quorum of the Board shallconsistof the Directorsentitledto casta

majority of the votes of the entireBoard. Matters approved by a majority of the Directors

presentata meeting atwhich a quorum ispresentshallconstitutethe officialactsof the Board,

except as may be otherwisespecificallyprovided by law,by the Articlesor elsewhere herein.If

at any meeting of the Board there shallbe lessthan a quorum present,the majority öf those

presentmay adjourn the meeting from time to time untila quorum ispresent. At any meeting
thattakesplace on account of a previouslyadjourned meeting, any businesswhich might have

been transactedat the meeting as originallycalled may be transacted. In the case of the

adjournment of a meeting, no furthernotice of the adjourned meeting need be given unless

otherwisedetermined by theBoard.

4.9. The presidingofficerat allBoard meetings shallbe the President.In the

absence of thePresident,theDirectorsshalldesignateany one of theirnumber topreside.



4.10. Directors'fees,ifany, shallbe determined by the Members.

4.11. Minutes of allmeetings of the Board shallbe kept in a businesslike

manner and be availableforinspectionby Members and Directorsatallreasonabletimes.

4.12. The Board shallhave the power to appoint an "Executive Committee(s)"

of the Board consistingof not lessthan three(3)Directors. The Executive Committee(s) shall

have and exercise such powers of the Board as may be delegated to such Executive

Committee(s) by the Board.

4.13. Meetings of the Board shallbe open to allMembers. The Board may also

hold closedmeetings tothe extentpermittedby applicablelaw, including,by way of example but

not by way of limitation,when the discussionat a meeting is governed by attorney-client

privilege. Members shall have the right to participatein meetings with reference to all

designated agenda items in accordance with the HOA Act and any rules and regulations

promulgated by the Association.In the event a Member conducts himself or herselfin a manner

detrimentalto the carryingon of the meeting,then any Directormay expel saidMember from the

meeting by any reasonable means which may be necessary to accomplish said Member's

expulsion. Also, any Directorshallhave the rightto exclude from any meeting of the Board any

person who isnot ableto provide sufficientproof thathe or she isa Member or a duly authorized

representative,agent or proxy holder of a Member, unless said person has been specifically

invitedby any of the Directorsto participatein such meeting.

4.14. Any actionrequiredor permittedto be taken ata meeting of the Directors

may be taken without a meeting ifa consent in writing,specificallysettingforththe actionto be

taken, shallbe signed by allthe Directorsentitledto vote with respectto the subjectmatter

thereof and such consent shallhave the same force and effectas a unanimous vote of the

Directors,provided, however, whenever assessments are to be considered, they may be

consideredonly ata meeting of the Directorsproperlynoticedin accordance with theHOA Act.

Section5. Powers and Duties of theBoard

5.1. All of the powers and dutiesof the Association shallbe exercisedby the

Board. Such powers and dutiesof the Board shallinclude,but not be limitedto,allpowers and

dutiessetforthin the Governing Documents, as well as allof the powers and dutiesof a director

of a corporationnot forprofitnot inconsistenttherewith.

5.2. The Association may employ a manager to perform any of the duties,

powers or functionsof the Association.Notwithstanding the foregoing,the Associationmay not

delegateto the manager the power to conclusivelydetermine whether the Association should

make expenditures for capitaladditionsor improvements chargeable againstthe Association

funds. The members of the Board shallnot be personallyliablefor any omission or improper
exercise by the manager of any duty, power or function delegated to the manager by the

Association.
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Section6. Officersof the Association

6.1. Executive officersofthe Associationshallbe the President,who shallbe a

Director,one or more Vice Presidents,a Treasurerand a Secretary,allof whom shallbe elected

annuallyby the Board. Any officermay be removed without cause from officeby vote of the

Directorsat any meeting of the Board. The Board may, from time to time, electsuch other

officersand assistantofficersand designatetheirpowers and dutiesas the Board shallfindto be

required to manage the affairsof the Association. One person may hold any two offices

simultaneously,except when the functionsof such officesare incompatible,but no person shall

hold the officeof Presidentand any of the following officessimultaneously: Vice President,

Secretaryor AssistantSecretary.

6.2. The President shallbe the chief executive officerof the Association.

He/She shallhave allof the powers and dutieswhich are usually vested in the officeof the

Presidentof an associationor a corporationnot forprofit,including,but not limitedto,thepower

to appoint such committees from among the Members at such times as he/she may, in his/her

discretion,determine appropriateto assistin the conduct of the affairsof the Association. Ifin

attendance,the President ("Chairman") shallpreside at all meetings of the Board and the

Members; provided,however, thatthePresidentmay appointa substitute.

6.3. In the absence or disabilityof the President,the Vice President shall

exercisethe powers and perform the dutiesof the President.Ifthereismore than one (1)Vice

President,the Board shalldesignatewhich Vice Presidentisto perform which duties.The Vice

President(s)shallalsogenerallyassistthe Presidentand exercisesuch otherpowers and perform

such otherdutiesas shallbe prescribedby the Board. In the event thereshallbe more than one

Vice Presidentelectedby the Board, then they shallbe designated as "FirstVice President",

"Second Vice President",etc.,and shallexercisethe powers and perform the duties of the

presidencyin such order.

6.4. The Secretaryshallkeep the minutes of allmeetings of the Board and the

Members, which minutes shallbe kept in a businesslikemanner and be availableforinspection

by Members and Directorsatallreasonabletimes. The Secretaryshallhave custody of the seal

of the Association and affixthe same to instrumentsrequiringsuch sealwhen duly authorized

and directedto do so. The Secretary shallbe custodian for the corporate records of the

Association,except those of the Treasurer,and shallperform allof the dutiesincidentto the

officeof Secretaryof the Association as may be requiredby the Board or the President. The

AssistantSecretary,ifany, shallperform the dutiesof the Secretarywhen the Secretaryisabsent

and shallassistthe Secretaryunder the supervisionof the Secretary.

6.5. The Treasurershallhave custody of allof the monies of the Association,

including funds, securitiesand evidences of indebtedness. The Treasurer shall keep the

assessment rollsand accounts of the Members and shallkeep the books of the Association in

accordance with good accounting practicesand he/she shallperform allof the dutiesincidentto

the officeof the Treasurer. The AssistantTreasurer,if any, shallperform the dutiesof the

Treasurerwhen the Treasurerisabsentand shallassistthe Treasurerunder the supervisionof the

Treasurer.
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6.6. The compensation, if any, of the officersand other employees of the

Associationshallbe fixedby the Board. This provisionshallnot precludethe Board froinhiring

a Directoras an employee of the Associationor preclude contractingwith a Directoror a party

affiliatedwith a Directorforthe management or performance of contractservicesfor allor any

partof Vilasa.

Section7. Resignations

Any Directoror officermay resignhis/herpost atany time by writtenresignation,

deliveredto the Presidentor Secretary,which shalltake effectupon itsreceiptunlessa laterdate

is specifiedin the resignation,in which event the resignationshallbe effectivefrom such date

unless withdrawn. The acceptance of a resignationshallnot be requiredto make iteffective.

The conveyance of allHomes owned by any Director or officer(other than appointees of

Declarant)shallconstitutea writtenresignationof such Directoror officer.

Section8. Accounting Records; FiscalManagement

8.1. The Association shallprepare f'mancialreportsand maintain accounting

records in accordance with the HOA Act. The accounting records of the Association shallbe

open to inspectionby Members and InstitutionalMortgagees or theirrespectiveauthorized

representativesatreasonabletimes and in accordance with,but subjectto the limitationsof,the

HOA Act. Such authorizationas a representativeof a Member must be inwritingand signedby

the person givingthe authorizationand dated within sixty(60)days of the dateof the inspection.

Such recordsshallinclude,but not be limitedto: (i)a record of allreceiptsand expenditures;(ii)

an account foreach Lot within Vilasa which shalldesignatethe name and addressof the Owner

thereof,the amount of IndividualLot Assessments and allotherAssessments, ifany, charged to

the Lot,the amounts and due datesforpayment of same, the amounts paid upon the account and

the dates paid, and the balance due; (iii)any tax returns,financialstatements and financial

reports of the Association; and (iv) any other records that identify,measure, record or

communicate financialinformation.

8.2. The Board shall adopt a Budget (as defined and provided for in the

Declaration)of the anticipatedoperatingexpenses foreach forthcoming calendaryear (thefiscal

year of the Association being the calendar year) at a specialmeeting of the Board ("Budget

Meeting") calledforthatpurpose to be held during the month of November or December of the

year preceding the year to which the Budget applies. Priorto the Budget Meeting, a proposed

Budget forthe operatingexpenses shallbe prepared by or on behalf of the Board. Within thirty

(30) days afteradoption of the Budget, a copy thereofshallbe furnishedto each Member, upon

request,and each Owner shallbe given noticeof the IndividualAssessment applicableto his/her

Home(s). The copy of the Budget, ifrequested,shallbe deemed furnishedand the noticeof the

IndividualAssessment shallbe deemed given upon itsdeliveryor upon itsbeing mailed to the

Owner shown on the records of the Association at his/herlastknown address as shown on the

recordsof theAssociation.
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8.3. In administeringthe financesof the Association,the followingprocedures

shallgovern: (i)the fiscalyear shallbe the calendar year; (ii)any monies received by the

Associationin any calendaryear may be used by the Associationto pay expenses incurredinthe

same calendaryear;(iii)thereshallbe apportioned between calendaryears on apro rata basis

any expenses which are prepaid in any one calendar year for Operating expenses which cover

more than such calendaryear;(iv)Assessments shallbe made quarterlyin amounts no lessthan

are requiredto provide funds in advance forpayment of allof the anticipatedcurrentOperating

expenses and forallunpaid Operating expenses previouslyincurred;and (v)items of Operating

expenses incurredin a calendaryear shallbe charged againstincome forthe same calendaryear

regardlessof when the billfor such expenses is received. Notwithstanding the foregoing,the

Assessments forOperating expenses and any periodicinstallmentsthereofshallbe of sufficient

magnitude to insurean adequacy and availabilityof cash to meet allbudgeted expenses in any

calendar year as.such expenses are incurred in accordance with the accrual basis method of

accounting.

8.4. IndividualAssessments shallbe payable as provided inthe Declaration.

8.5. No Board shallbe required to anticipaterevenue from Assessments or

expend funds to pay forOperating expenses not budgeted or which shallexceed budgeted items,

and no Board isrequiredto engage in deficitspending. Should thereexistany deficiencywhich

resultsfrom therebeing greaterOperating expenses than monies from Assessments, then such

deficitsshallbe carriedintothe next succeeding year'sBudget as a deficiencyor shallbe the

subjectof a SpecialAssessment or an upward adjustmentto the IndividualAssessment.

8.6. The depositoryof the Associationshallbe such bank or banks as shallbe

designated from time to time by the Board in which the monies of the Association shallbe

deposited.Withdrawal of monies from such account shallbe only by checks signed by such

persons as areauthorizedby the Board.

8.7. A reportof the accounts of the Associationshallbe made annuallyby an

accountant and a copy of the reportshallbe furnishedto each Member who requestssame in

writingno laterthan the firstday of April of the year followingthe year forwhich the reportis

made. The reportshallbe deemed to be furnishedto the Member upon itsdeliveryor mailing to

theMember athis/herlastknown addressshown on therecordsof theAssociation.

Section9. Rules and Regulations

The Board may at any meeting of the Board adopt rules and regulationsor amend,

modify or rescind then existingrules and regulationsfor the operation of Vilasa;provided,

however, thatsuch rulesand regulationsare not inconsistentwith the terms or provisionsof the

Governing Documents. Copies of any rulesand regulationspromulgated, amended or rescinded

shallbe mailed or deliveredto allMembers at the lastknown address for such Members as

shown on therecordsofthe Associationatthetime of such deliveryor mailing and shallnot take

effectuntilforty-eight(48) hours aftersuch deliveryor mailing,or,in the event both forms of

notificationare used, whichever is later. Notwithstanding the foregoing, when rules and

regulationsare to regulate the use of a specificportion of the Property, same shall be
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conspicuously posted and such rulesand regulationsshallbe effectiveimmediately upon such

posting. Care shallbe taken to insure that posted rules and regulationsare conspicuously

displayedand easilyreadableand thatposted signsor announcements are designed with a view

toward protectionfrom weather and the elements. Posted rulesand regulationswhich are torn

down or lostshallbe promptly replaced.

Section 10. ParliamentaryRules

The then latesteditionof Robert'sRules of Order shallgovern the conduct of allmeetings

of the Members and the Board; provided,however, ifsuch rulesof order arein conflictwith any

of the Governing Documents, Robert's Rules of Order shallyield to the provisions of such

instrument.

Section 11. Roster of Owners

Each Owner shallfilewith theAssociationa copy of the deed or otherdocument showing

hisor her ownership of a Lot in Vilasa. The Associationshallmaintain such information. The

Association shallalso maintain the electronicmailing addresses and numbers designated by

Owners for receivingnotices sent by electronictransmissionof those Owners consenting to

receivenoticeby electronictransmission.The electronicmailing address and numbers provided

by Owners to receive notice by electronictransmission shallbe removed from Association

recordswhen consent to receivenoticeby electronictransmissionisrevoked. The Association

may relyon the accuracy of such informationforallpurposes untilnotifiedinwritingof changes

therein. The Association may rely on the accuracy of such information for allpurposes until

notifiedinwritingof changes therein.

Section 12. Amendment of the Bylaws

12.1. These Bylaws may be amended as hereinaftersetforthinthisSection12.

12.2 After the Turnover Date, any Bylaw of the Associationmay be amended

or repealed,and any new Bylaw of the Associationmay be adopted by either:

(i) a majorityvote of the Members at any Annual Members' Meeting or

any specialmeeting of the Members calledforthatpurpose or by majorityactionof theMembers

who have actedby writtenresponse inlieuof a Meeting as permittedby theseBylaws; or

(ii)by the affirmativevote of a majorityof the Directorsthen in officeat

any regularmeeting of the Board or at any specialmeeting of the Board calledforthatpurpose

or by writteninstrumentsigned by allof the Directorsas ispermittedby theseBylaws, provided

thatthe Directorsshallnot have any authorityto adopt,amend or repealany Bylaw ifsuch new

Bylaw or such amendment or the repeal of a Bylaw would be inconsistentwith any Bylaw

previouslyadopted by the Members.

12.3. Notwithstanding any of the foregoingprovisionsof thisSection 12 to the

contrary,untilthe Turnover Date, allamendments or modificationsto theseBylaws and adoption
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or repealof Bylaws shallonly be made by actionof the FirstBoard as describedinthe Articles,

which FirstBoard shallhave thepower to amend, modify, adopt and repealany Bylaws without

therequirementof any consent,approval or vote of theMembers.

12.4. Notwithstandingthe foregoingprovisionsof thisSection12,thereshallbe

no amendment to theseBylaws which shallabridge,prejudice,amend or alterthe rightsof: (i)

Declarant,without the priorwrittenconsent theretoby Declarantforso long as Declarantholds

titleto atleastone (1)Home; or (ii)any InstitutionalMortgagee withoutthepriorwrittenconsent

of such InstitutionalMortgagee.

12.5. Any instrument amending, modifying, repealingor adding Bylaws shall

identifythe particularsection or sections affected and give the exact language of such

modification,amendment or additionor of the provisions repealed. A copy of each such

amendment, modification,repealor additionattestedto by the Secretaryor AssistantSecretary

of theAssociationshallbe recordedamongst thePublicRecords ofthe County.

Section13. Mediation

Pursuant to the HOA Act, mandatory mediation beforethe Department of Business and

ProfessionalRegulation ("Department") shallbe requiredpriorto institutionof courtlitigation

fordisputesinvolvingcertainactionsor inactions,as describedtherein.

Section14. Recallof Board Members and ElectionDisputes

Pursuant to the HOA Act, mandatory binding arbitrationbefore the Department shallbe

requiredforelectiondisputesand disputesinvolvingtherecallof any member ofthe Board. Any

member of the Board may be recalledand removed from officeas provided forand describedin

theHOA Act.

Section15. Notice and Hearing Procedure.

In those instanceswhich specificallyprovide an Owner the rightof Notice and a

hearing,thefollowingproceduresand provisionsshallapply:

A. Notice. The Association shall notify the Owner m writing of the

noncompliance and setforththe correctiveactiontobe taken. A fme or suspensionof use rights

may not be imposed without noticeof atleastfourteen(14)days to the Owner sought to be fined

or suspended and an opportunityfora hearingbefore a committee of atleastthree(3)members

appointedby the Board who are not officers,directors,or employees of the Association,or the

spouse,parent,child,brotheror sisterof an officer,director,or employee of the Association.If

the committee, by majorityvote,does not approve a proposed fineor suspension,itmay not be

imposed. At the Association'soption,any finemay be leviedon a dailybasisin the event of a

continuingviolationwithout the necessityof a new hearing and without any limitationon the

amount of such fine.
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B. Hearing. ShouldtheOwner stillbe m noncompliance,thenoncompliance

shallbe presentedto theBoard afterwhich the Board shallhear reasonswhy a fme shouldor

shouldnot be imposed. A writtendecisionof the Board shallbe submittedto the Owner, as

applicable,notlatei·thantwenty-one(21)days aftersaidmeeting.

C. Payment. A fineshallbe paidnot laterthanthirty(30)days afternotice

oftheimpositionofthefine.

D. Fines. An Owner shallbe responsiblefor allLegal Fees incurredin

connectionwith thecollectionof a finewhether or not an actionatlaw to collectsaidfineis

commenced. Allmonies receivedfrom finesshallbe allocatedas directedby theBoard,subject

always to the provisionsof thisDeclaration.A fineof lessthan One Thousand and No/100

Dollars($1,000.00)may notbecome a lienagainsta Lot.

E. Failureto Pay Assessments. Notice and hearing as provided in

SubparagraphsA and B above shallnotbe requiredwith respecttotheimpositionofsuspension
of use rightsor impositionof suspensionof votingrightsupon any Owner because of such

Owner's failuretopay Assessmentsor othermonetary obligationsor chargeswhich aredue for

more thanninety(90)days.

F. Access. Suspensionofuse rightstoAssociationPropertyshallnotimpair
therightofan Owner ortenantofa Home tohave vehicularand pedestrianingresstoand egress
from such Home, including,but not limitedto,therighttopark,nor to provideaccessto utility
servicesprovidedtotheHome.

Section16. Interpretation.

In the case of any conflictbetween theArticlesand theseBylaws, the Articles

shallcontrol;and in the case of any conflictbetween the Declarationand theseBylaws, the

Declarationshallcontrol;and in the event of any conflictbetween the Articlesand the

Declaration,theDeclarationshallcontrol.

SWOOPE CANTON

HOMEOWNERS ASSOCIATION, INC.

By:
J ffreyB. Gelman, President

Attest: c

Matthew Basaraba,Secretary

[CORPORATE SEAL]
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Thisinstrumentpreparedbyand
afterrecordingreturnto:

Mary-BethT.Valley/aw
SOUTH MILHAUSEN, P.A.
1000LegionPlace,Suite1200

Orlando,Florida32801

------------------------------------------------------[SPACEABOVETHISLINEFORRECORDINGDATA]--------------------------------------------------

ASSIGNMENT OF DECLARANT'S RIGHTS UNDER DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

VILASA

THIS ASSIGNMENT OF DECLARANT'S RIGHTS UNDER DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR VILASA (this"Assignrnent")is

made as of this15* day of July,2020 (the"EffectiveDate"),by and between WINDERMERE

WINTER PARK VENTURES, LLC, a Floridalimitedliabilitycompany, (hereinafterreferred

to as "Assignor"),whose addressis9508 Windy Ridge Road, Windermere, Florida34786, and

VILASA TOWNHOMES, LLC, a Floridalimitedliabilitycompany (hereinafterreferredto as

"Assignee"),whose addressis1605 West FairbanksAvenue, Winter Park,Florida32789.

R E C I T A L S;

A. Assignor istheDeclarantunder thatcertainDeclarationof Covenants,Conditions

and RestrictionsforVilasa,recorded on June 12,2020, as Document No. 20200328035 of the

Public Records of Orange County Florida(collectively,the "Declaration")(unlessotherwise

defined,capitalizedterms above or herein shallhave the meanings ascribedto them in the

Declaration),which Declarationencumbers theSubjectProperty.

B. On even date herewith,Assignor has conveyed to Assignee those certainLots

identifiedon Exhibit "A" attachedheretoand made a parthereof,and in connectiontherewith,

Assignor wishes to assignand transferto Assignee theDeclarant'sRights(asthatterm isdefined

below), and Assignee agreesto acceptthosecertainobligationsand dutiesassociatedwith such

assignedDeclarant'sRights,allasexpresslysetforthinthisAssignment.

NOW, THEREFORE, in considerationof thepremises,and forand in considerationof

the sum of Ten and No/100 Dollars($10.00),and othergood and valuableconsideration,the

receiptand sufficiencyof which are hereby acknowledged, the partieshereto,intendingto be

legallybound, hereby agreeas follows:

1. RECITALS. The foregoingrecitalsaretrueand correctand,by thisreference,are

hereby incorporatedintothisAssignment asiffullysetforthherein.

2. ASSIGNMENT. Pursuant to, and in compliance with, the provisionsof the

Declaration,and FL. STAT. §720.301(6)(b),Assignor does hereby grant,assign,transferand set

over unto Assignee allof Assignor'srights,responsibilities,titleand interestsas the Developer

and/orDeclarantunder theDeclaration(the"Declarant'sRights").



3. ACCEPTANCE. Assignee does hereby accept the foregoinggrant,assignment,
transferand set over from Assignor of the Declarant'sRights as specificallyenumerated in

Section2 above.

4. REPRESENTATIONS AND WARRANTIES OF ASSIGNOR. In connection

with thisAssignment, Assignor hereby representsand warrantstoAssignee,allof which shallbe

deemed tobe materialinallrespects,that:

(a) Assignor has not heretoforeassigned any of itsrightsunder, or in

connectionwith,the Declaration,including,but not limitedto,theDeclarant'sRights,to

any otherperson or entity;and

(b) Assignorhas thefullright,authorityand power to executeand deliverthis

Assignment toAssignee..

5. INDEMNIFICATION. Assignor shallnot be responsiblefor any obligations
under the Declarationfor the discharge or performance of any dutiesor obligationsto be

performed or dischargedby the Developer and/or Declarantthereunderafterthe date hereof.

Assignee agreesto indemnify,defend and hold Assignor harmless from and againstallclaims,

demands, liabilities,losses,damages, costs and expenses suffered,incurredby, or asserted

againstAssignor relatingto the Declaration,which resultsfrom and afterthe date hereof.

Similarly,Assignee shallnot be responsiblefor any obligationsunder the Declarationforthe

dischargeor performance of any dutiesor obligationsperformed or to have been performed or

dischargedby the Developer and/or Declarantthereunderpriorto the date hereof. Assignor

agrees to indemnify, defend and hold Assignee harmless from any and allclaims,demands,

liabilities,losses,damages, costsand expenses suffered,incurredby or assertedagainstAssignee

relatingtotheDeclaration,which resultfrom or ariseoutof any actor omissionpriortothedate

hereof.By acceptingthisAssignment and by itsexecutionhereof,Assignee hereby assumes and

agreesto perform allof the terms,covenants and conditionsof the Developer and/orDeclarant

under theDeclarationthereinrequiredtobe performed from and afterthedatehereof.

6. DEFAULT. In the event that eitherparty hereto breaches the terms of this

Assignment or isotherwisein defaulthereunder,the otherpartyheretoshallhave the rightto

seek any and allremedies under applicablelaw and in equityincluding,but not limitedto,the

rightto seek equitableand injunctivereliefand damages. In the eventof any disputehereunder

or of any actionto interpretor enforcethisAssignment, any provisionhereof or any matter

arisingherefrom,thepartywhich does not prevailshallpay to theprevailingpartyallcostsand

expenses incurredincluding,without limitation,attorneys',paralegals'and expertfees,incurred

by the prevailingparty,whether suitbe brought or not, and whether in settlement,in any

declaratoryaction,attrial,on appealorpost-judgment.

7. NOTICE. Any noticesto the Declarant given pursuant to the terms of or in

connectionwith the Declaration,the Association'sArticlesof Incorporation,the Association's

Bylaws, thisAssignment, or requiredunder applicablelaw,shallbe addressedtoAssignee atthe

addresslistedabove.

8. SEVERABILITY. The invalidityor unenforceabilityof any particularprovision
of thisAssignment shallnot affectthe otherprovisionshereof,and thisAssignment shallbe

construedinallrespectsas iftheinvalidorunenforceableprovisionwere omitted.
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9. ENTIRE AGREEMENT. This Assignment containsthe entireagreement of the

partiesheretowith respecttothesubjectmatterhereof,and no change of any item orprovisionof

thisAssignment shallbe validorbindingunlessthesame shallbe inwritingand signedby allthe

partieshereto.

10. BINDING EFFECT. This Assignment shallbe binding upon Assignor and

Assignee,and theirrespectivesuccessorsand assigns.

11. GOVERNING LAW. This Assignment shallbe governed and interpretedunder

thelaws of the Stateof Florida.Assignor and Assignee agreethattheresolutionof any disputes

with regardto thisAssignment shalllieonly in the county where the Propertyislocated.In no

eventshalleitherAssignor or Assignee be entitledto a trialby juryon any issuesinwhich a trial

by juryispermittedunder applicablelaw.
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IN WITNESS WHEREOF, Assignor and Assignee have executedthisAssignment as of

theEffectiveDate.

WITNESSES: "ASSIGNOR"

WINDERMERE WINTER PARK

c VENTURES, LLC, a Floridalimited

2L xq / /d
'

liabilitycompany

(WitnessSignature)

(WitnessPrintName) By:

As its: ager

(WitnessSignature)

(WitnessPrintName)

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoinginstrumentwas acknowledged beforeme by means ofß! physicalpresence
or online notarizationthis 15°2day of July,2020, by JeffreyB. Gelman, as Manager of

WINDERMERE WINTER PARK VENTURES, LLC, a Floridalimitedliabilitycompany, on

behalf of the company. He (check one) M is personallyknown to me or o produced his

driver'slicenseas identification.

(NotaryStamp or Seal)

PrintName: / Yt /9r1 nt JOLn1Gf

LORI ANN E DEMARCO Notary Public,Stateof Florida

o m s n 90F8$ª CommissionNo.:»6 9Cf CO 25

My CommissionExpires My Commission Expires: # /G.F-/ O 3
August28,2023
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WITNESSES: "ASSIGNEE"

VILASA TOWN OMES, LLC, a Florida

limitedliabilityco

By:

(WitnessSignature) PrintName: (2 A AJD if|

K E 1o+8 A nrD ¼ I As its: 6400 260 (Mg tyl@g£

(WitnessPrintName)

(Witness gnature

(WitnessPrintName)

STATE OF fLO
COUNTY Q4AM 6

The foregoinginstrumentwas acknowledged beforeme by means ofIphysical presence
or onlinenotarizationthis day of July,2020,by R.Rg/| RN O14|

as A vretoAtt40 nt&l6ER. ofVILASA TOWNHOMES, LLC, a Floridalimited

liabilitycompany on behalfoftheentity.He/she (checkone)) ispersonallyknown tome or o

Produced his/her driver'slicenseasidentification.

(NotaryStamp or Seal)

PrintName: ELI2A6é7M ffEA /A)

ElizabethG.Henin Notary Public

@Notary

Public Commission No.: RH oo 23I3

StateofFlorida My Commission Expires: M20 / 2014

Comm# HH002313

Expires5/20/2024
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EXHIBIT "A"

LEGAL DESCRIPTION

Lots 1,2,3,4,5,7,8,9, 10,11,12,13,14,and 15,VilasaTownhomes, accordingtoplatthereof

asrecordedinPlatBook 103,Page 41,of thePublicRecords of Orange County, Florida.
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